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Ingersoll, William Johnson, Long, Mall Marcy, McAl- 
Lister James R. Morris, Pendleton Pruyn, William i. Ran- 
dail, Ross, Schenck, Scott, Smith, Shannon, John B. Steele, 
William G. Steele, Stiles, Stuart, Sweat, Thomas, Elihu 

B. Washburne, Wheeler, and Yeaman—49. 
NAYS-—Messrs. Alley, Allison, Baily, John D. Baldwin, 
nemnonevet Chanler, Freeman Clarke, Cole, Dawes, 
Dixon, Driggs, Eckley, Finck, G rinnell, Herrick, 
Hooper, Asahe! W. Hubbard, Jenckes, ae Kelley, 
Francis W. Leg, lemme pete McClurg, MeIndoe, 
Samuel F. Miller ead Morrill, Amos Myers, Norton, 
Orth, Patterson, Perham, Pike, Pris, , Eanes H. is 
Sioan, Smithers, 8 i tevens er, Tracy, : 
i ste Wiles dom, ando Wood, 


Joseph W. White, Wilson, Win m 
Woodbridge--60. ‘ 


and 


So the House refused to adjourn over. 


Mr. WILSON moved to reconsider the vote by 
which the House refused to adjourn over; and 
also moved to lay the motion to reconsider on the 


table. 

Mr. WASHBURNE, of Illinois. That does 
not preclude another motion to adjourn over ata 
subsequent stage of the proceedings. 

The SPEAKER. The Chair will decide that 
question when it comes up. ‘ 

Mr. HOLMAN. I cail for the yeas and nays 
on the motiqn to lay on. the table. $ 

Mr. WILSON. I withdraw the motion to re- 
consider. 

Mr. FARNSWORTH. [ask unanimous con- 
sent to make a report from the Committee on 
Military Affairs. 

Mr. SPALDING. 
of business. 

MESSAGE FROM THE SENATE. 

A message from the Senate, by Mr, Forney, its 
Secretary, announced that the Senate had passed 
an act (H. R. No. 272) for the relief of Julia A. 
Ames,,.with an amendment, in which he was di- 

ted to ask the concurrence of the House.  ~ 

Also, that the Senate further insisted on its 
former action on the bill (H. R. No. 198) making 
appropriations for the service of the Army for the 
year ending June 30, 1865, and asked a further 
conference with the House, and had appointed 
Messrs. Cottamer, Grimes, and Nesmirn the 


second committee of conference on the part of the 
Senate. 


I call for the regular order 


PRIVATE BILLS. 


The House proceeded, as the regular order of 
business, to the consideration of the private bills 
reported back on Friday last from the Commit- 
tee of the Whole House on the Private Calendar, 
with recommendations that they do pass. The 
bills were disposed of as indicated below. 

. THIRD OHIO BRIGADE. 

A bill . R. No. 293) to provide for the pay- 
ment of second regiment, third brigade, Ohio 
volunteer militia, during the time they were mus- 
tered into the service of the United States. 

The bill provides that the second regiment, 
third brigade, volunteer militia, mustered 
into the service of the United States at Cincinnati, 
Ohio, on the of September, 1862, notwith- 
standing i larity may have oceurred in the 
mariner of their mustering into the service of the 
United States, shall be paid for the time the offi- 


cers and men were in the service, respectively, 
after being so mustered, not, however, to 


the period of, thirty days. > 

Mr. HALE moved the previous question. 

The previous question was seconded, and the 
main question ordered; and under its operation 
the bill was ordered to, be engrossed and read a 
third times and being engrossed, it was accord- 
ing read the third time, and passed. 

dr. HALE moved to. reconsider the vote by 

which the bill was passed; and also moved to lay 
the motion to reconsider on the table. 

The latter motion was agreed to. 


AARON T. DOLL. 


Joint resolution (H. R. No. 48) for i 
of Aaron T. Doll. : ae 

The joint resolution authorizes the Quarter- 
master toauditand pay to Aaron T. Doll 
his account of fifty dollars for a horse purchased 
of him by Lieutenant D. C. Daggett, quartermas- 
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ter of the eighth regiment of Ohio volunteers, on 
the 23d of July, 1861, upon being satisfied by evi- 
dence that the accountis just and ought to be paid. 
Mr. HALE moved the previous question. 
The previous question was seconded, and the 
main question ordered; and under its operation 
the joint resolution was ordered to be engrossed 
and read a third time; and being engrossed, it was 
accordingly read the third time, and passed. 
Mr. HALE moved to reconsider the vote by 
which the joint resolution was passed; and also 
moved to lay the motion to reconsider on the table. 
The latter motion was agreed to. 


HARRIET AND EMILY W. MORRIS. 


A bill (H. R. No. 314) for the relief of Har- 
riet and Emily W. Morris, unmarried sisters of 
the late Commodore Henry W. Morris. 

The bill provides that Harriet and Emily W. 
Morris, the unmarried sisters of the late Commo- 
dore Henry W. Morris, shall be entitled to the 
same pension as the brother would have been enti- 
tled to had he been totally disabled, to commence 
from the death of the brother; and the Secretary of 
the Interior is directed to place the names of Har- 
riet and Emily W. Morris upon the pension roll 
of Navy pensions; provided, that in case of the 
death or marriage of either of the said sisters her 
pension shall cease. . 

Mr. HALE moved the previous question. 

The previous question was seconded, and the 
main question ordered; and undér its operation 
the bill was ordered to be engrossed and read a 
third time; and being engrossed, it was accord- 
ingly read the third time, and passed. 

Mr. HALE moved to reconsider the vote by 
which the bill was passed; and also moved to lay 
the motion to reconsider of the table. 

The latter motion was agreed to. 


FREDERICK A. BEELEN. 


A bill (H. R. No. 345) for the relief of Frede- 
rick A. Beelen, late secretary of legation to Chili. 

The bill authorizes the Secretary of the Treas- 
ury to pay to Frederick A. Beelen, late seeretar 


of legation to Chili, the sum of $166 66, out of 


any money in the Treasury not otherwise appro- 
priated, in full for difference in salary under the 
several acts of Congress on that subject, while he 
acted as such secretary, before he was informed 
of such reduction, and until he had full time to 
return to the United States. , 

Mr. HALE moved the previous question. 

The previous question was seconded, and the 
main question ordered; and under its operation 
the bill was ordered to be engrossed and read a 
third time; and being engrossed, it was accord- 
ingly read the third time, and passed. 

Mr. HALE moved to reconsider the vote by 
which the bill was passed; and also moved to lay 
the motion to reconsider on the table. 

- The latter motion was agreed to. 


ADJOURNMENT OVER. 
Mr. HOLMAN. I rise to a privileged ques- 


tion. I offer the following resolution: 


Resolved, That when this House adjouins to-day it shall” 


be ———- to meet next Monday, that the members of 
the House may have leisure to visit the wounded officers 
and soldiers of their respective districts and see that they 
are properly cared for. 

Mr. SPALDING. I move to amend the res- 
olution by striking out {* wounded soldiers’’ and 
inserting in lieu thereof the words * female ac- 
quaintances.’’ [Laughter.] 

Mr. SMITH. [I rise to a question of order. 
Is the amendnitnt of the gentleman from Ohio 
germane to the resolution ? 

Mr. HOLMAN. | raise the question of order 
that the gentleman from Ohio had not the floor to 
move oad amendment. — 

The SPEAKER. The gentleman from Indiana 
resumed his seat and the Chair recognized the 
gentleman from Ohio. 

Mr. HOLMAN. I respectfully submit to the 
Chair that I did not surrender the floor. As soon 
as the resolution had been read by the Clerk, the 
Chair said the business of the House would be 
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interrupted by a message from the Senate. I 
therefore resumed my seat, but did not yield the 


floor. 

TheSPEAKER. Upon that statement by thé 

ntleman from Indiana, the Chair will assign him 
the floor, and decide that the amendment of the 
gentleman from Ohio is not before the House. 

_Mr. HOLMAN, I demand the previous ques» 
tion on the resolution, 

Mr. A. MYERS. [ask the gentleman from 
Indiana to withdraw that, to permit mé to ask 
him a question, . 

Mr. HOLMAN. I must insist upon my de- 
mand for the previous question. 

_ Mr. BOUTWELL. If the previous question 
is not sustained, will the resolution be open to, 
debate? - ’ 

_ The SPEAKER. It will not. It being a mo- 
tion to adjourn over, itis notdebatable. It would 
be open to amendment if the previous question 
should not be seconded. _—.. 

Mr. SPALDING. I move to lay the resolu- 
tion on the table. 

Mr. BOUTWELL. [call for tellers on sec- 
onding the demand for the previous question. — 

Tellers were ordered; and Messrs. BourweLt 
and Law were appointed. 

The House divided; and the tellers reported— 
yeas 63, nays 40. ° 

So the previous question was seconded. 

The main question was ordered to be put. 

Mr. KELLOGG, of New York, called for the 
yeas and nays upon the adoption of the resolution. 

The yeas and nays were qrdered. 

The question was taken; and it was decided in 
the ‘affirmative—yeas 76, nays 49; as follows: 

YEAS—Messrs. James C. AN@H, William J. Allen, Ames, 
Beaman, Blaine, Jacob B. Blair, Brooks James 8. Brown, 
Cobb, Coffroth, Cox, Cravens, Creswell, Dawson, Donnelly, 
Eckley, Eden, Edgerton, Eldridge, Finck, Garfield, Grider, 
Griswold, Hale, Hall, Harding, Harrington, Charies M. Har- 
ris, Holman, Hotchkiss, John H. Hubbard, Hutchins, Inger- 
soll, William Johnson, Julian, Kalbfleisch, Kasson, Law, 
Long, Mallory, Marey, McAllister, McKinney, James R, 
Morris, Morrison, Nelson, Noble, Norton, John O'Neill, 
Pendleton, Perry, Pruyn, Radford, Samuel . Bandall, Wil- 
liam H. Randall, Jobn H. Rice, Robinson, James 8. Rollins, 
Schenck, Scott, Shannon, Smith, John B. Steele, William 
G. Steele, Stiles, Strouse, Stuart, Sweat, Thomas, Tracy, 
Voorhees, Elihu B. Washburne, Webster, Whaley, Whee- 
ler, and Joseph W. White—76. 

NAYS—Messrs. Allison, Baily, John D. Baldwin, Bout- 
well, William G. Brown, Chanler, Ambrose W. Clark, 
Cole, Dawes, Dixon, Driggs, “Eliot, Grinnell, Herrick, 
Higby, Nooper, Asahel W. Hubbard, Jenckes, Kelley, 
Francis W. Kellogg, Orlando Kellogg, Kernan, Loan, 
Longyear, McBride, McClurg, MclIndoe, Samuel F. Miller, 
Morrill, Orth, Patterson, Perham, Pike, Pomeroy, Price, 
Alexander H. Rice, Edward H. Rollins, Ross, Scofield, 
Smithers, Spalding, Stevens, Thayer, Upson, Van Vaik- 
om Wilder, Wilson, Windom, and Fernando Wood 


So the resolution was adapted. 


Mr. HOLMAN moved to reconsider the vote 
by which the resolution was adopted; and also 
mean to lay the motion to reconsider on the 
table, 

The latter motion was agreed to. 


ENROLLED BILL. 


Mr. COBB, from the Committee on Enrolled 
Bills, reported that the committee had examined 
and found truly enroHed an act to amend the act 
entitled ‘*An act to enable the people of Nevada 
to form a constitution and State government, and 
for the admission of said State into the Union on 
an re footing with the original States;’’ when 
the Speaker signed the same. 


MONTANA TERRITORY. 


Mr. WEBSTER, from the committee of con- 
ference on the disagreeing votes of the two 
Houses on the bill to provide a temfrary gov- 
ernment for the Territory of Montana, submitted 
the following report: - 

The committee of conference on the disagreeing votes 
of the two Houses on the bill (H. R. No. 15) to prvoide a 
temporary government for the Territory of Montana, bav- 
ing met, after full und free conference have agreed to ree- 
ommend and do reeommend to their respective Houses as 
follows, namely: 

the first amendment of the Senate to the said bift 
be amended to read as follows, namely : amend section five 
by striking out in lines one, two, three, and four the fr- 
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lowing words: “ That every free white male inhabitant 
above the age of twenty-one years, who shall have been 
an actual resident of said Territory for thirty days prior 
to the firet election 5” ahd insert in lieu thereof, “ all eiti- 
zens of the United States and those who have declared 
they intention te become such, and who are otherwise de- 
scribed and qualified under the fifth section of the act of 
Congress providing for a temporary goveryment for the Ter- 
ritory of Idaho, approved March 3, 1863 ;” and in line five of 





the said section, after the word “ said,” insert the word || 


“6 first.?? 
That the Senate recede from its second amendment tothe 
said bill, and that the Senate recede from its third amend- 


ment to the said bill. 
M. 8. WILKINSON, 
L. M. MORRILL, 
CHARLES RK. BUCKALEW, 
Managers on the part of the Senate. 


ey li. WEBSTER, 
ILLIAM 8. HOLMAN, 
Managers on the part of the House. 

Mr. WEBSTER. With the consent of the 
House I will make a short explanation of the re- 
port. It will be ‘noticed by the House that the 
report is not signed by all the House committee. 
I will state that it is a unanimous report of the 
committee; one of the members failed to sign it in 
consequence of his absence from the city He 
concurred in the report. It will be seen that the 
report refers to the fifth section of the act pro- 
viding a temporary government for the Territory 
of Idaho. 

The bill as it now stands, with the report of the 

committee of conference, is precisely as it passed 
the House, with a single exception. 
_. The committee of conference in its report re- 
stricts that in this manner—not in this language, 
but this is the meaning of the amendment—that 
every free white male citizen of the United States 
and those who have declared their intention to 
become such shall vote. 

Mr. GARFIELD. Is the word “ white’”’ in 
the bill? 

Mr. WEBSTER. The word ‘ white”’ is not 
in the bill, but the right of voting in the Territor 
of Montana is to bé the same as under the fifth 
section of the act for the organization of the Ter- 
ritory of Idaho. 

Mr. HOLMAN. The inquiry was, made 
whether the word ** white’? was incorporated in 
the bill as a quatification of voters. desire to 


* suggest that although the word ** white” is not 


incorporated, yet thatas amended by the com- 
mittee of conference it isinserted by reference to 
the fifth section of the act for the organization of 
the Territéry of Idaho. 

Mr. WEBSTER. I ask the Clerk to read that 
fifth section. 

The Clerk read, as follows: 

“ Sro, 5. ind be it further enacted, That every ffee white 
male inhabitant above the age of twenty-one years, who 
shall have been an actual resident of said Territory at the 
time of the passage of this act, shall be entitled to vate at 
the first election, and shall be eligible to any office within 
the said ‘Territory ; but the qualifications of voters, and of 
holding office, at ati subsequent elections, shall be such as 
shall be prescribed by the Legislative Assembly.’’ . 

Mr. STEVENS. Is that the way it will read 
under the report of the committee of conference? 

Mr. WEBSTER. The word “ white’’ is not 
in the report.of the tommittee. 

Mr. STEVENS. * It is in the bill as amended 
by the report of the committee of conference. 

Mr. HOLMAN. It is in the bill by reference 
to the ‘Territory of Idaho. 

Mr. WEBSTER. The report of the com- 
mittee of conference says that every citizen of 
the United States, and every person who shall 
declare his intention to become such, who shall 
be qualified under the fifth section of the act to 
organize the Territory of Idaho, shall be entitled 
to vote. That section provides that the voters 
shall be white persons. The voters under this 
bill must be white citizens of the United States, 
or white persons who have declared their inten- 
tion to become such. I demand the previous ques- 
tion on the adoption of the report. 

The previous question was seconded,and the 
main question ordered. 

The question being on the adoption of the re- 
port, the House divided, and there were—ayes 79, 
noes 2]. . 

Mr, BLAIR, of West Virginia, demanded the 
yeas and nays. 

The yeas and nays were ordered. 

The question was taken; and it was decided in 
the affirmative—yeas 102, nays 26;.a8 follows: 


YEAS — Mesers. James ©. Allen, Baily, Beaman,, 
Biaine, Jacob B. Diair, Bliss, Brooks, William G. Brown. 








1} 


| 


j 
| 


i 
} 











THE CONGRESSIONAL GLOBE. 


AS ER —eneeeee 


Chanter, Coffroth, Cox, Cravens, Creswell, Thomas T. 
Davis, Dawson, Dounelly, Driggs, Eden, Edgerton, Eld- 


| ridge, Farnsworth, Finck, Grider, Hale, Hall, Harding, 


Harrington, Charles M, Harris, Herrick, Holman, Hotch- 
kiss, Asahel W. Hubbard, Hutchins, Ingersoll, William 
Johnson, Kalbfleish, Kasson, Francis W. Kellogg, Kernan, 
King, Law, Lazear, Long, Longyear, Mallory, Marcy, 
McAllister, McBride, McDowell, Mcindoe, McKinney, 
Samuel F, Miller, James R. Morris, Morrison, Amos Myers, 
Nelson, Noble, Norton, Charles O’Neill, John O'Neill, 
Orth, Pendleton, Perham, Pike, Pomeroy, Prayn, Rad- 
ford, Samuel J. Randall, William H. Randall, Alexander 
H. Rice, Join H. Rice, Robinson, James 8. Rollins, Ross, 
Scofield, Scott, Shannon, Sloan, Smith, Smithers, John B. 
Steele, William G. Steele, Stiles, Strouse, Stuart, Sweat, 
Thayer, Tracy, Upson, Van Valkenburgh Voorhees, Elibu 
B. Washburne, William B. Washburn, Webster, Whaley, 
Wheeler, Wilson, Windom, Fernando Wood, Wood- 
bridge, and Yeaman—102. . 4 
NAYS—Messrs. Alley, Allison, Ames, John D. Baldwin, 
Boutwell, Ambrose W. Clark, Cobb, Cole, Dawes, Dixon, 
Eliot, Gooch, Grinnell, Higby, John H. Hubbard. Julian, 
Kelley, Orlando Kellogg, Loan, Moorhead, Morrill, Price, 
Edward H. Rollins, Spalding, Stevens, and Wilder—26. 


So the report of the committee of conference 
was adopted. 

Mr. WEBSTER moved to reconsider the vote 
by which the report was adopted; and also moved 


that the motion to reconsider be laid upon the table.- 


The latter motion was agreed to. 
ARMY APPROPRIATION BILL. 


Mr. MORRILL moved that the House comply 
with the request of the Senate, and agree to 
enother committee of conference on the disagree- 
ing votes between the two Houses on the Army 
capeveretos bill. 

he motion was-agreed to; and the Speaker 
appointed Messrs. Morriti, Farnswortn, and 
Griswo cp as such conferees on its part. 

The House then resumed consideration of pri- 
vate bills on the Speaker’s table reported from 
the Committee of the Whole House on the Pri- 
vate Calendar. . 


CHARLES M. WETHERILL. - 


A bill (H. R. No. 346) for the relief of Dr. 
Charles M. Wetherill. ‘ 

The bill directs the Secretary of the Treasury 
to pay to Dr. C. M. Wetherill the sum of $750, 
in full for his services‘as chemist of the Agricul- 
tural Department, out of any money in the Treas- 
ury not otherwise appropriated. 

The bill was ordered to be engrossed and read 
a third time; and being engrossed, it was accord- 
ingly read the third time, and passed. 

Mr. HALE moved to reconsider the vote by 
which the bill was passed; and also moved that 
the motion to reconsider be laid upon the table. 

The latter motion was agreed to. 


MARTHA JANE SKAGGS, 


A bill (H. R. No#347) for the relief of Martha 
Jane Skaggs. ; 

The bill direets the Secretary of theInterior to 
place the name of Martha Jane Skaggs, widow 
of Alfred aoe Skaggs, late a private of com- 
pany E, of the twengy-seventh regiment of Ken- 
tucky, and who died at Elizabethtown, Kentucky, 
on the 27th of January, 1862, upon the pension 
roll from the 27th of January, 1862, to continue 
during her widowhood. 

The bill was ordered to be engrossed and read 
a third time; and being engrossed, it was accord- 
ingly read the third time, and passed. 7 

Mr. HALE moved to reconsider the vote by 
which the bill was passed; and also moved that 
the motion to reconsider be laid upon the table. 

The latter motion was agreed to. 


SOLOMON PARSONS. 
A bill (1. R. No. 387) for the relief of Solo- 


mon Parsons. 

The bill directs the Secretary of the Treasury 
to pay to Solomon Parsons, of West Virginia, the 
sum of $125, in full paynfent for twenty-four hun- 
dred pounds of beef furnished United States troops 
at St. George station, Virginia, by order of Cap- 
tain Horace Kellogg, commanding post. 

The bill was ordered to be engrossed and read 
a third time; and being engrossed, it was accord- 
ingly read the third time, and passed. ‘ 

Mr. HALE moved to reconsider the vote last 
taken; and also moved to‘lay the motion to re- 
consider on the table. : 

The latter motion was agreed to, 


MARY SHIRCLIFF. 


A bill (H. R. No. 389) for the relief of Mary 
Shircliff. 


$$ 





The bill directs the Secretary of the Interior to 
piece the name of Mary Shircliff, widow of John 

hircliff, on the pension roll, and pay her a pen- 
sion, at the rate of eight dollars per month, during 
her widowhood, from the passage of this act, 

The bill was ordered to be engrossed and read 
a third time; and being engrossed, it was accord- 
ingly read the third time, and passed. 

Mr. HALE moved to reconsider the vote last 
taken; and also. moved to lay the motion to recon- 
sider on the table. F ae 

The latter motion was agreed to. F 


EMILY A. LYON. * 
A bill (H. R.4No. 390) for the relief of Emily 


. Lyon. 

The bill directs the Secretary of the Interior to 
place the name of Emily A. Lyon, widow of Al- 
fred M. Lyon, late a sutier in the twenty-third 
Iowa regiment of infantry, and who died in the 
service of his country the 17th of May, 1863, upon 
the pension roll, at the rate of eight dollars per 
month, from the 17th of May, 1863, to continue 
during her widowhood; provided, that proof sat- 
isfactory to the Commissioner of Pensions be 
made of the material facts of the petition. 

Mr. CRESWELL. I move to amend the bill 
by striking out the words “ of. the petition”’ and 
insert the words ‘‘ above stated.”’ 

Mr. HOLMAN. I think the amendment ought 
not to be adopted. The bill only requires that 
proof shall be made of the facts stated in the )e- 
tution. 

Mr.CRESWELL. All the necessary facts are 
set forth in the bill itself—that she was married, 
and that her husband died in the service of the 
United States. 

Mr. HOLMAN. It seems to me that the facts 
set forth in the petition should be established. 

Mr. KASSON. I desire to say to the gentle- 


man from Indiana that this amendment has been 


offered at my suggestion, because the petition is 
not within the cognizance of the Commissioner of 
Pensions. Under the order issued by General 
Grant prior to the commencement of the cam- 
paign — Vicksburg, all unnecessary lumber 
was to be left behind. The husband of this wo- 
man took a musket in dis hand and fought in all 
those battles until he was killed at the charge at 
Black river, which resulted in the capture of a 
large number of prisoners. He died, leaving his 
family destitute. Those facts, together with other 
unnecessary factg, are stated in the petition on 
file with the committee, but which is not before 
the Commissioner of Pensions. The bill states 
all the necessary facts, and those only, and hence 
the proposed amendment, in order that it might 
not be necessary to prove unessential facts. 

Mr.HOLMAN. The objection the gentleman 
raises, that the petition is not before the Commis- 
sioner of Pensions, is obviated by the fact that 
the petitionisa publicrecord. That petition goes 
into the record as = part of this case. Upon the 
facts set forth in that petition, this lady, no doubt, 
should have a pension, but ihose facts are not in 
the bill. 

Mr. KASSON. The only trouble is that this 
petition will have to be withdrawn from the files, 
certified ,and sent to the Commissioner of Pensions. 
And there may be unnecessary facts set forth in 
the petition. This lady is a neighbor of mine, 
and {J am acquainted with all the facts. Under 
the circumstances I think the proviso is entirely 
unnecessary. 

Mr. HALE. Move to strike out the proviso. 

Mr. KASSON. I am entirely willing that it 
should be done, but I do not wigh to interfere 
with the action of the committee in that respect. 


Mr. HALE, I will move to strike out the - 


roviso. . 
: Mr. HOLMAN. I trust the gentleman from 
Pennsylvania will not make that motion. The 
whole case rests upon the petition in this case. 

‘Mr. KASSON. I hope no variation from the 

neral rule will be made in this case. I wish the 

ommissioner to ascertain that this man was killed 
in the service of the United States-on the 17th of 
May, 1863, and that this woman was his wife and 
is now his widow. ‘Those are the material facts. 
lam perfectly willing that the proviso shall stand, 
bat [ hope there will be no objection to the amend- 


ment. ' 
Mr. HALE. I withdraw my motion to strike 
out the proviso. 
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The amendment offered by Mr. Creswexu was 
agreed to. 

The bill, as amended, was ordered to be en- 
grossed and read a third time; and being en- 
grossed, it was accordingly read the third time, 
and passed. : 

Mr. HALE moved to reconsider the vote by 
which the bill was passed; and also moved to lay 
the motion to reconsider on the table. 

The latter motion was agreed to, 


WILLIAM BURNS. 


A bill (H. R. No. 391) for the relief of William 
Burns® 

The bill directs the name of William Burns, of 
Richland county, Ohio, first lieutenant in Captain 
Flannegan’s company of Pennsylvania volun- 
teers in the war of 1812, to be placed on the roll 
of invalid pensioners, at four dollars per month, 
during his natural life, commencing on the Ist of 
January, 1860. : : 

Mr. HALE demanded the previous question. 

The previous question was seconded, and the 
main question ordered. 

The bill was ordered*to be engrossed and read 
a third time;and being engrossed, it was accord - 
ingly read the third time, and passed. 
' Mr. HALE moved to reconsider the vote by 
which the bill was passed; and also moved to lay 
the motion to reconsider upon the table. 

The latter motion was agreed to. 


EDWARD WILLIAMS, 


A bill (H. R. No. 392) for the relief of Edward 
Williams. 

The bill directs the Secretary of the Interior to 
place the name of Edward Williams, of 5 in 
the county of , New Jersey, upon the list of 
three-fourths-pay pensioners at the rate of $11 25 
per mouth, to commence from the Ist of January, 
1861, and-to continue during his natural life. 

Mr. HALE demanded the previous question. 

The previous question was seconded, and the 
main question ordered. 

‘The bill Was ordered to be engrossed and read 
a third time; and being engrossed, it was accord- 
ingly read the third time, and passed. 

r. HALE moved to reconsider the vote by 
which the bill was passed; and also moved to lay 
the motion to reconsider on the table. 

The latter motion was agreed to. 


PETER ANDERSON. 

A bill (H. R. No. 419) for the relief of Peter 
Anderson. 

The bill directs the Secretary of the Treasury 
to pay, out of any money in the Treasury not 
otherwise appropriated, to Peter Anderson the 
sum of $1,125, being in full for back pension, at 
the rate of six dollars per month, from the day he 
received his wounds to the day his pension com- 
menced, under award of the Commissioner of 
Pensions, that is to say, from November 7, 1847, 
to July 13, 1863. 

Mr. HALE demanded the previous question. 

The previous question was seconded, and the 
main question ordered, ~- 

The bill was ordered to be engrossed_and read 
a third time; and being engrossed, it was accord- 
ingly read the third time, and passed. 

r. HALE moved to reconsider the vote by 
which the bill was passed; and also moved to lay 
the motion to reconsider upon the table. 

The latter motion was agreed to. 


REBECCA SCOTT. 


A bill (H. R. No. 436) granting a pension to 
Rebecca Scott, widow of Major ohn B. Scott, 
late of the United States Army. 

‘The bill authorizes and directs the Secretary 
of the Interior to place the name of Rebecca Scott, 
of Maryland, widow of the late Major John B. 
Scott, of the United States Army, on the pension 
roll, at the rate of twenty-five dollars per month, 
and to pay-her a pension at that rate from the 22d 
of November, 1860, during her widowhood. 

Mr, HALE demanded the previous question. 

The previous question ‘was seconded, and the 
main question ordered. 

The bill was ordered to be engrossed and read 
a third time; and being engrossed, it- was accord- 
ingly read the third time,and passed. 

ir. HALE moved to reconsider the vote by 
which the bill was passed; and also moved tolay 
the motion to reconsider upon the table, 
The latter motion was agreed to. 
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” MARY SCALES ACCARDI. 
A bill (H. R. No. 394) for the relief of Mary 
Seales Accardi. 
The bill directs the name of Mary Scales Ac- | 
cardi to be placed on the roll of invalid pensioners | 
at the rate of six dollars per month, commencing | 
at the date of her husband’s death. | 
Mr. HALE demanded the previous question. | 
The previous question was seconded, and the | 





main question ordered. 

The bill was ordered to be engrossed and read 
a third time; and being engrossed, it was accord- 
ingly read the third time, and passed. 

r. HALE moved to reconsider the vote by 
which the bill was passed; and also moved to lay | 
the motion to reconsider upon the table. 

The latter motion was agreed to. 


JOHN C. M’CONNELL. 


A bill (H. R. No. 461) for the relief of John 
C. McConnell. 

_ The bill appropriates $2,000 in full for money 
advanced by John C. McConnell for raising troops 
‘in the State of Maryland. 

Mr. HALE demanded the previous question. 

The previous question was seconded, and the 
main question ordered. 

The bill was ordered to be engrossed and read a 
third time; and being engrossed, it was according- 
ly read the third time. 

The question recurred on the passage of the bill, 

Mr. HOLMAN. I would like to make some 
inquiries about this bill. I believe it comes from 
the Committee of Claims, and probably the gen- 
tleman from Pennsylvania [Mr. Hae] will ex- 
plain the basis upon which this appropriation is 
sought to be eile. 1 believe it isa claim for 
the arming of the first, second, and third Mary- 
land regiments. : 

Mr. HALE. It appears from the facts which 
were before the committee that Colonel McCon- | 
nell has raised a large number of troops and has 
paid a large sum of money out of his own pocket 
for the subsistence of those troops, for which he 
never received any compensation. The committee 
believed that the Government of the United States 
ought justly to compensate him for his expenses, 
He claimsa much larger sum than this, but this is 
the anrount which we thought we ought to allow 
him. ltis a very long story and itis not worth while 
to repeatitnow. The committee were satisfied 
of the justice of the claim, and that he really ex- 
seal the money in raising troops. I-demand 
the previous question on the bill. 

The previous question was seconded, and the 
main question ordered; and under the operation 
thereof the bill was passed. 

Mr. HALE moved to reconsider the vote by 
which the bijl was passed; and also moved to lay 
the motion to reconsider upon the table. 

The latter motion was agreed to. 


MARGARET L. STEVENS. 


A bill (H. R. No. 195) for the relief of Mar- 
aret L. Stevens, widow of General Isaac I. Ste- | 
vens. The bill provides that the proper accounting 
officers of the Treasury Department be directed 
to pay, out of any money in the Treasury not 
ptherwise appropriated, to Margaret L. Stevens, 
widow of Isaac I. Stevens, late Governor and 
superintendent of Indian affairs for the Territory 
of Washington, such sum per annum for the time 
he served as superintendent as was allowed by law 
to the superintendent of Indian affairs for the Ter- 
ritory of Oregon by the act of Congress approved 
June 5, 1850; a the sum shall not exceed 
the sum of $4,000. 

Mr. HALE. I move the previous question. 

Mr. WASHBURNE, of Illinois. 1 wish the 
gentleman -from Pennaylvania would withdraw 
the previous question, in order to have the re- 
port in this case read. 

Mr. HALE. 1 withdraw for that purpose. 

Mr. WINDOM. | desire also that the letters 
from the Secretary of the Interior and the Com- 
missioner of Indian Affairs be read. 
The report was read, as follows: 


* The Committee on Indian Affairs, to whom was referred 
the memorial of Margaret L. Stevens, widow of General 
Isaac I. Stevens, make the following report: 

“That said Isaac I. Stevens was, on the 9th of May, 
ae ee Governor of Washington Territory, and ex 
officio superintendent of Indian affairs, in which capacity 
he served until the 3ist day of May, A. D. 1857; that dur- 
ing that time, under instructions of the proper officers of | 
the Government, he negotiated many important treaties | 


~~ 
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with various Indian tribes; that, by the treaty with the 
Flatheads and other Indians, the Government obtained a 
title to 14,720,000 acres of hind, and by the treaty with the 
Nez Perces 15,400,000 acres were acquired; that by the 
treaties with the Quinaielt and Quillehate-Makah, Dwam- 
ish, Walla-Walla, Nisqually, and other Indians immense 
quantities of land were acquired by the Government; and 
that in 1855 he was party to making the treaty with the 
Blackfeet and otter Indians east of the Rocky mountains. 
His labors were varied, extensive, important, difficult, and 
dangerous, and were always pertormed with ability aud 
fidelity to the Government, He received as Governor a 
salary of $1,500 per annum, and as superintendent of In- 
dian affairs a salary of $1,500. By the act of Congress ap 
proved June 5, 1850, the superintendent of Indian atfairs for 
the Territory of Oregon received a salary of $2,500 per an 
num. Your committee believe that the duties performed 
by General Stevens were far more arduous and important 
than those performed by the superintendent of Lndian affairs 
in Oregon, and as much of General Stevens's labor was, 
under instructions of the Government, performed outside 
of the limits of his superintendency, your commitice are of 
opinion that he is justly entitied to receive the additional 
suin of $1,000 per annum for said services. 

* General Stevens was killed at the batie of Chantilly, 
on the Ist day of September, 1862, at the head of the divis 
ion which he was commanding, and while in the act of 
bearing the colors and successfully rallying the regiment 
in advance. 

** Your committee, therefore, report a bill for the reliefof 
the petitioner,and respectfully askits passage bythe House.”” 

Mr. UPSON. I would inquire of the gentle- 
man who reported this bill whether—General Ste- 
vens having been paid his regular salary as In- 
dian agent and as Governor of the Territory— 
this bill would not establish a precedent for every 
Governor of a Territory making a similar claim ? 

Mr. WINDOM. That precedent has been al- 
ready established, and this bill only follows a pre- 
cedent established in Oregon Territory. I wish 
to have the other Papers read, 

Mr. UPSON. If I am rightly informed the 
widow of General Stevéns is already receiving a 
pension of fifty dollars per month, being twenty 
dollars more than the regular rate allowed by the 
pension law. lam not aware that General Ste- 
vens himself ever in his lifetime claimed com- 
pensation for these services, or deemed himsélf 
entitled to it. 

Mr. WINDOM. I do not know what pension 
Mrs. Stevens is receiving. But with regard to the 
other point, that General Stevens never made this 
claim during his lifetime, | haveto say that among 
his papers was found a bill prepared for this very 
purpose. It is well known that General Stevens 
devoted far more attention to the public business 
than he did to his private business, I am satis- 
fied that this bill should pass. It is strongly urged 
by the Secretary of the Interior and by the Com- 
missioner of Indian Affairs, and some gentlemen 
were willing the other day to vote a large amount 
of money on their recommendation, 

Mr. WASHBURNE, of Illinois. [tis avery 
ungracious thing at all times, Mr. Speaker, to 
oppose these private bills; and it ia by me con- 
sidered particularly so in thiscase. | knew Gov- 
ernor Stevens well, and served with him many 


_years in this House. He was an accomplished 


gentleman anda brave officer. He was Governor 
of Washington Tertitory and ez officio superin- 
tendentof Indian affairs. He discharged his duties, 
I believe, faithfully and well; but did no more 
than his duty. He received his salary and went 
outof office. He has since died nobly on the field 
of Chantilly. But I do not see on what possible 
ground this additional salary can be given. | do 
not see what good reason there can be in this case 
for voting to the widow of General Stevens, whom 
1 know to bean excellent lady inall the relations 
of life, this additional salary. 

Mr. NELSON. Asa member of the commit- 
tee, the same question suggested by the gentleman 
from Illinois occurred to my mind—tiat General 
Stevens received his salary; and I desired to know 
why this additional salary should be voted. The 
answer seemed to me to be perfectly conclusive— 
that this was outside and beyond his duty as Gov- 
ernor of the Territory. He had performed the 
duties of Indian agent, and made various treaties 
by which the Government had been greatly bene- 
fied. And I found that it had been the practice 
of the Government, by bill, to pay additional com- 
pensation where a man merited it, All the facis 
are embodied inthe report. ‘The papersefrom the 
Department will satisfy my friend from Lilinois, 
if he looks into them, that these duties, being out- 
side his strict duties as Governor, entitle him to 
a greater compensation than $1,500. [| asked the 
same question which has been asked here, why 
General Stevens did not make this claim in his life- 
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time, and it was established conclusively that he 
had prepared a bill against the Government for 
these services. It was found in his own hand- 
writing among his papers when he died. 

Mr. WASHBURNE, of Illinois. I am not 
entirely clear that the Government ought to pay 
an additional amount for the services of Gov- 
ernor Stevens for his services as superintendent 
of Indian affairs. It was his duty ez officio to ne- 
gotiate these treaties. That was for what this 
office was established, and he therefore only 


did his duty. if he had been entitled to anything | 


more under the law, he would have presented his 
claim to the Indian department, and would have 
been paid. But it seems there was no demand 
made upon the Government. 

The gentleman says there was a bill found 
among the papers of Governor Stevens, in his 
handwriting, which was to have been presented 
to Congress, but which it seems was not pre- 
sented to Congress. That of itself negatives the 
idea that he would have been entitled to any pay 
without the passage of an act of Congress. 

Now, sir, I should be as willing as any man 
here to vote anything I could properly for the 
widow of General Stevens, but it is for us to be 
just before we are generous, and Iam told by the 
gentleman from Michigan that we have very prop- 
erly placed Mrs. Stevens on the roll of pension- 
ers at fifty dollars a month. I have now the act 
before me granting that pension, approved March 
3, 1863, entitling her to a pension of fifty dollars 
a month, which she is receiving at this time, it 
being twenty dollarsa month beyond the amount 
to which she would have been entitled under the 
general law. 

Mr. McBRIDE. I desire to say to the gentle- 
man that these extra services were to a great ex- 
tent performed outside of Washington Territory. 
Governor Stevens spent at one time almost a 
whole year in the Rocky mountains outside of 
Washington Territory. 

Mr. WASHBURNE, of Illinois. He was at 
this time, however, Governor and superintendent 
= Indian affairs for Washington Territory, was 

e not? 

Mr. McBRIDE. He was. 

Mr. WASHBURNE, of Illinois. ‘Then the 
Government was entitled to his whole services. 

Mr. McBRIDE. 1 will say that Congress has 
already established a precedent for this bill by a 
law passed two years ago paying Anson Dart for 
precisely similar services. 

Mr. WASHBURNE, of Illinois. 
about that claim, and there is no private claim I 
ever voted for which I more regret. It was an 
utterly bogus claim. I think, Mr. Speaker, we 
have no right in a case of this kind to set a prece- 
dent on which every man who was ever superin- 
tendent of Indian affairs may come here and put 
in his claim for additional salary. 

These, sir, are the facts. I have the greatest 
respect for the memory of General Stevens, and 
I have the greatest regard for hisestimable lady, 
but I do not believe we have any right in these 
times to vote back salaries of this description. It 
is impossible to tell what it may lead to. My 
friend from Minnesota, who comes here asa Rep- 
resentative from his district, does credit and is 
doing very great service to his constituents, and 
why may they not as well come here and demand 
additional compensation for him? 

In regard to this case of Dart, if it was a case 
which should be considered a precedent for any- 
thing, it is not precisely similar to this. There 
were other considerations for which that addi- 
tional compensation was paid. The act states 
that it was also to indemnify him for expenses 
incurred for an extra assistant clerk and for the 
board of an Indian interpreter employed by him, 
‘The act provided fora great deal more than merely 
for additional salary. 

Mr. McBRIDE. There is one thing in con- 
nection with this case which I desire to state. 
General Stevens had always been in the service 
of the Government. He wasa graduate of West 
Point, and from the time he graduated until his 
death hissentire time was spent in the service of 
the Government, | believe, with the exception of 
two or three months before he was elected to 
Congress in 1861. He gave no time to his pri- 
vate affairs, and in fact has left his family almost 
entirely destitute, as I believe is generally the 
case with that class of men. 


I know all’ 
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Mr. WINDOM. I wish to say in relation to 
the case of Anson Dart, which the gentleman 
from Illinois says does not furnish a precedent, 
that the act distinctly provides a salary of $4,000 
a year for his services. The other provisions for 
indemnifying bim, &c., have nothing to do with 
that. 1 say, therefore, that it is a precisely par- 
allel case, and that if Anson Dart was entitled to 
$4,000 a year salary, Governor Stevens was enti- 
tled to the same amount. 

Mr. WILSON. I wish tocall attention to this 
joint resolution forthe relief of Anson Dart. The 
amount appropriated is $4,000 a year, but how 
much of that sum is intended to indemnify him 
for services of assistant clerk six months and for 
board of Indian interpreter employed by him dur- 
ing the time he was acting as superintendent is 
not stated. 

Mr. WINDOM. I cannot, nor do [ think it 
is necessary under any fair interpretation of the 
joint resolution. In the first place, the joint res- 
olution appropriated to Anson Dart $4,000 per 
annum; and then it further provides that the ac- 





counting officers of the ‘Treasury shall settle with | 


him on principles of justice and mf for ex- 
penses incurred, &c. The latter, it will be seen, 
is distinct from the former proposition. He gets 
$4,000 per annum, and also the settlement of his 
claim for expenses. 

Mr. WILSON. Iask the gentleman from Min- 
nesota, as he is chairman of the Committee on 
Indian Affairs, and ought to understand the An- 
son Dart case, whether anything was paid in ad- 
dition to the $4,000 per annum? Was not that 
$4,000 per annum considered as all that was due 
to Dart? 

Mr. WINDOM. Ido not know the facts of 
the Dart case. I do not think it could be so con- 
sidered under any fair construction of the joint 
resolution. 

The bill before the House provides that Mrs. 
Stevens shall have the same sum that was paid 
to Anson Dart. I do not know whether that is 
a proper case or not. I have only alluded to it 
for the purpose of showing that we are not estab- 
lishing a new precedent in this case. The ser- 
vices performed by the late Governor Stevens were 

erformed outside of his Indian superintendency. 
Ihe salary that he received was small; and for 
these services that he was ordered to discharge by 
the proper officers it is only just and fair that he 
should have compensation. * 

Our opinion was not only founded upon the 
statements of the memorial, but we had also the 
statements in favor of the claim by the proper 
officers of theGovernment. It was recommended 
by the Commissioner of Indian Affairs and by 
the Secretary of thé Interior. 

Now, I do not see, because the Government has 
been liberal to the widow of General Stevens for 
his gallantry during: this war, by giving her a 

ension, that we should deny this just claim for 
is past services. 

r. DAVIS, of New York. I want to know 
what kind of precedent we are establishing in this 
case. Atan early day of the session | had occa- 
sion to present the petition of Mrs. General Sum- 
ner for compensation for the services of her 
husband, who for a time acted as Governor of 
California. The congnittee of this House not 
only denied thatclaim, but did not propose to pay 
hera pension of $600 per annum. If this bill 
passes, I shall make a similar proposition in the 
casc of ivtrs. General Sumner. 

Mr. HALE. This case is sufficiently under- 
stood by the House. The bill was reported 


and is recommended by the proper officers. I de- 
mand the previous question. ‘ 

The previous question was seconded, and the 
main question ordered; and under the operation 
thereof the bill was ordered to be engrossed and 
read a third time; and being engrossed, it was ac- 
cordingly read the third time. 

Mr. WASHBURNE, of Illinois, demanded 
the yeas and nays on the passage of the bill. 

The yeas arid nays were ordered. 

The question was taken; ard it was decided in 
the affirmative—yeas 73, nays 37; as follows: 

YEAS—Messrs. James C. Allen, Alley, Baily, Jacob B. 
Blair, Brooks, James 8. Brown, Chanler, Coffroth, Daw- 
son, Dixon, Donnelly, Eden, Ed 
Finck, Garfield, Gooch, Griswold 
Harris, Herrick, H 
Johnson, Julian, 


gerton, Eldridge, Eliot, 

Jenckes, Phitip Johneon, Wilttam 
enckes ip Johnson 

aibfleisch Kasso ; 


> u, Kernan, Knapp, 


| 
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Law, Lazear, Long, Marcy, McBride, McClurg, MeIndoe, 
Moorhead, Amos Myers, Leonard Myers, Nelson, Nobie, 
Charles O'Neill, John O'Neill, Penaicton, Perham, Perry, 
Price, Pruyn, Samuel J. Randall, William H. Randall, 
Alexander H. Rice, John H. Rice, Ross, Scott,. Smith, 
Smithers, William G. Steele, Stiles, Strouse, Sweat, 
Thayer, Thomas, Webster, Whaley, Wheeler, Joseph A. 


|| White, Wilder, Windom, Fernando Wood, and Wood- 


bridge—73. 

NAYS — Messrs. Allison, John D. Baldwin, Beaman, 
Boutwell, Ambrose W. Clark, Freeman Clarke, Cole, Cres- 
well, Thomas T. Davis, Dawes, Driggs, Eckley, Farns- 
worth, Grinnell, Holman, Hotchkiss, John H. Hubbard, 
Hulburd, Francis W. Kellogg, Orlando Kellogg, King, 
Longyear, Samuel F. Miller, William H. Miller, Orth, Pom- 
eroy, Radford, Scofield, Sloan, Spalding, Stevens, Upson, 
Van Valkenburgh, Elihu B.Washburne, William B. Wash- 
burn, Wilson, and Yeaman—37. | 


So the bill was passed. 


Mr. WINDOM moved to reconsider the vote 
by* which the bill was passed; and also moved 
— the motion to reconsider be laid upon the 
table. 

The latter motion was agreed to. . 


INDIAN TRIBES IN NEW MEXIOO. 


A bill (H. R. No. 108) authorizing the making 
of treaties with the Navajo, Apache, and Utah 
Indian tribes, in New Mexico, defining their lim- 
its, and extinguishing their title to lands outside 
of said limits, reported back from the Committee 
of the Whole with a recommendation that it be 
referred to the Committee on Indian Affairs. 

The bill was so referred. 


CHARLES M. POTT. 
Mr. MILLER, of Pennsylvania. I ask unan- 


imous consent to repart from the Committee on 
Invalid Pensions a bill for the relief of Charles 
M. Pott, in order that it may be acted on now. 
I will say that this is one of the first bills referred 
to that committee, but which the committee has 
failed to report at an earlier day, for the reason 
that they waited for the testimony by which this 
claim is made good. I trust the House will dis- 
pose of it now. 

No objection being made, 

Mr. MILLER, of Pennsylvania, reported from 
the Committee on Invalid Pensions a bill for the 
relief of Charles M. Pott; which was read a first 
and second time. 

The bill requires the Secretary of the Interior 
to place the name of Charles M. Pott, late of 
company K, one hundred and seventy-ninth Penn- 
sylvania militia on the pension roll at the rate of 
eight dollars a month from the date of discharge, 
March 7, 1863, for total disability sustained by 
loss of an arm by accident while in the hospital 
detained for his pay after his discharge had been 
ordered. 

The bill was ordered to be engrossed and read 
a third time; and being engrossed, it was accord- 
ingly read the third time, and passed. 

‘Mr. MILLER, of Pennsylvania, moved to re- 
censider the vote last taken; and also moved to 
lay the motion to reconsider on the table. 

The latter motion was agreed to. ‘ 

The SPEAKER. The next business in order 
is the call of committees for reports of a private © 
nature. 

JOSIAH 0. ARMES. 


Mr. HOLMAN. I desire to make an inquiry 
of the Chair. Some three or four weeks ago, 
perhaps longer, a bill was reported from the Com- 
mittee of the Whole to the House for the relief 
of Josiah O. Armes. I would inquire whether 
that bill does not come up in its regular order 


‘this morni 


ng? 

The SPEAKER. The gentleman probably 
was not in the House when the Chair stated that 
this bill could be called up at any time on Friday 
by any gentleman who desired, for action by the 

ouse. It was called up at one time, and was 
laid over on the objection of the gentleman from 
Illinois [Mr. Wasnpurne] that it would be taking 
precedence of other bills. It was laid over with 
the right to call it up at any time on private bill 


day. 

Mr. HALE. I call it up now. 

The bill requires the Secretary of the Treasury 
to pay to Josiah O. Armes, out of any money in 
the Treasury not otherwise appropriated, the sum 
of $9,500, in full for dafages sustained by him 
in consequence of the burning of his buildings 
and the destruction of his property, at Anandale, 
Fairfax county, Virginia, by the United States 
troops. . 


1864. : 


Mr. WASHBURNE, of Illinois. I move to 
postpone the consideration of the bill until the 
next session of Congress. 

The SPEAKER. The gentleman from Penn- 
sylvania Ux: Hate} is upon the floor. — 

Mr. HALE. I wish to state, fof the inform- 
ation of the House, that this bill is to indemnify 
Mr. Armes for the destruction of his property by 
the United States troops, in Fairfax county, Vir- 
ginia, during the present rebellion. The amount 
reported by the committee is much less than the 
loss he sustained, as proven by his witnesses, 
but the committee, in view of the ex parte charac- 
ter of the testimony necessarily received on the 
question of the value of the property destroyed, 
agreed to allow him a very low value for the prop- 
erty which was admitted to have been destroyed 
by the military authority in command of that-de- 
partment. It consisted of a large and valuable 
stone structure erected for a seminary, and cost 

,000. It was used by the rebels as a sort of 
ort or lookout, and when our troops took posses- 
sion, that stronghold of the enemy was burned 
by order of the military officer in command. 

Mr. Armes is proved to have given valuable 
information to our generals, and his loyalty was 
indorsed by the general commanding in that de- 
partment. And indeed his wife suffered so much 
on account of her loyalty, that disease fastened 
upon her by which she losther life. Everything 
the man had in the world was invested in that 
property. He is a poor man,and entirely desti- 
tute of the means of support, as all his property 
has been taken and destroyed by our Goyern- 
ment. Itdoes seem to me that if ever there was a 
claim for indemnity which appealed to the justice 
as well as to the humanity of Congress, itis a 
claim of this character. ; 

Mr. SLOAN. I desire to inquire of the gen- 
tleman whether thisclaim has been presented to 
the Court of Claims? 

Mr. HALE. It has not. 

Mr. SLOAN. Iam informed that this claim 
was presented to the Court of Claims, and that 
while it was pending in that court this applica- 
tion for relief was made to Congress. 

Mr. HALE. I am not aware of that fact. 

Mr. SLOAN. I suppose the Court of Claims 
has jurisdiction of claims of this kind, and if that 
be true, why not refer it to that tribunal? 

Mr. HALE. I do not answer the gentleman 
one way or the other, because I do not know that 
the fact he statés is true. 

Mr. WEBSTER. Iam convinced that it is 
not the fact. 

Mr. HALE. Whether true or not, this House 
hes Jarteniotion. 

ith this statement of facts, as I do not wish 
to take up the time of the House or to make any 
further statement, as there is no dispute about the 
facts, I move the previous question on the pas- 
sage of the bill. 

r. WASHBURNE; of Illinois. I hope the 
gentleman will not demand the previous question 
ona claim which I undertake to say involves more 
than any other private claim before Congress. 

_ The SPEAKER. Debate is not in order dur- 
ing demand for the previous question. —_ 

r. WASHBURNE, of Illinois. I ask the 
gentleman to withdraw the demand. I notified 
the gentleman long ago that I desired to speak 
upon this bill. , 

Mr. HALE. How much time does the gen- 
tleman want? 

Mr. WASHBURNE, of Illinois. Only a few 
moments. I only wish to speak now to the ques- 
tion of postponement, and to state briefly the 
considerations in support of it. The gentleman 
ought not to object to that. 

r. HALE. Will the gentleman renew the 
demand for the previous question? 

Mr. WASHBURNE, of Illinois. 
the floor to the gentleman to renew it. 

Mr. Speaker, the amount which is provided to 
be paid under this bill is not in itself of any great 
importance when we consider the millions, tens 
of millions, and hundreds of millions we are daily 
eae It only amodnts to $9,500. But I un- 
dertake to say that by the passage of this bill we 
shall establish a precedent which will take from 
the Treasury $500,000,000. Itis no more nor less 
than the establishment of the principle that the 
Government is bound to pay for all the casual- 
ties of war, to pay every citizen who may have 





I will yield 
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lost property through the casualties and misfor- 
tunes of war, and indemnify him for losses which 
have occurred in the prosecution of the present 
contest. Hence it is one of 4he most important 
measures that we can be called upon to consider. 
I understood the gentleman from Indiana, [Mr. 
Houman,} who reported the bill, to say that while 
he had very great doubts in regard to the princi- 

le, he was willing to report it in order that the 

ouse might pass upon the question involved. 
That gentleman, I believe, considered that it in- 
volved one of the most important principles upon 
which we could be called to act. 

Now, sir, | propose to postpone this bill until 
the next session of Congress, for two reasons. 
The first is, that the House may have time to con- 
sider fully all the important questions which bear 
upon the tase; and second, that we may under- 
stand the position which the case holds in the 
Court of Claims. I am advised, by authority 
which I consider good, that this very case is now 
pending in the Court of Claims, and is there for 
its decision. 

The bill provides, as I have said, for the pay- 
ment to Mr. Armesof the sum of $9,500 in full for 
damages sustained by him in con@equence of the 
burning of his building and the destruction of his 
property in the progressofthe War. ~ 

The gentleman from Pennsylvania has referred 
to the personal status and a of Mr. Armes, 
and in all cases of this class the character and the 
situation and the hardships of the individual are 
brought in, in order to enlist the sympathies of 
the House and get the claim through. 

Now, I am willing to concede all that the gen- 
tleman says in favor of Mr. Armes. I believe 
he is a loyal citizen. I am willing to concede that 
he gave valuable information to the Governmént, 
ann if it was possible I would vote to pay him 
for all the valuable information he on to the 
Government. But such concessions do not touch 
the real merits of this question atall. I will con- 
cede that he has lost property, but I will notcon- 
cede that he is sucha Sober of property as, accord- 
ing to national law, entitles him to be indemnified 
by the Congress of the United States. 

This question, sir, has been fully settled over 
and over again. It was settled over and over 
again after the last war with Great Britain. 1 be- 
lieve itis a part of history thatthe city of Buffalo 
was burned by,the enemy, and vast amounts of 
property destroyed for which indemnity was 
claimed as in this case. That city had claims to 
the amount of millions of dollars, claims resem- 
bling that of Mr. Armes now before us, and the 
question of the election of a member of Congress 
in that district turned for years, as 1 am told, upon 
that question; but 1 believe that Congress con- 
stantly and persistently refused to pay the claims. 
Why? Because it was against national law. No 
Government upon the face of the earth has ever 
«undertaken to pay claims of this kind, for the ver 
reason that no Government ever could pay neh 
claims. Those casualties and damages which 
happen to the citizen during a war are like casu- 
alties by fire and flood and earthquake. A man 
may suffer by having his property destroyed by 
fire or tornado or lightning, but does that, while 
it excites our sympathies, give him the right to 
demand of Congress that we shall tax all of our 
constituents to indemnify him for his misfortune? 
No, sir. No such principle exists or ever has 
existed, for no nation could ever stand up under 
it, and for one I protest against its establishment 
in this case, entailing untold millions more of 
public debt on the country. 

Sir, I have a case in point in the Black Hawk 
war. The portion of thecountry which | repre- 
sent was ravaged and devastated in that war, 
thirty years ago. Houses were destroyed by the 
enemy, fields ravaged, fences torn down, crops 
ruined, and great damage done to the people by 
the prevalence of Indian war. Congress was ap- 
pie to for general relief, but it never gave it. 

he fiest session that | served in Congress | pre- 
sented a petition asking for an indemnity very 
much like that asked here for Mr. Armes. The 
petition was referred to the Committee on Indian 
Affairs. That committee considered it fully, and 
made a unanimous report adversely to the claim, 
settling the principle which, I say, should govern 
us in this case, and in all cases of a like character. 


I beg the attention of the House to the report || 


made by Mr. Orr, who was at that time chairman 
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of the Committee on Indian Affairs, and who, 
though now a traitor in arms against our Govern- 
| ment, is a man of great ability, and who fully 
| mastered all questions he undertook to consider. 
1 read from his report, which I have before me: 


“The claims, for the payment of which a general law Is 
now asked to be a have been, in a great measure, spe- 
cifically brought before Congress and rejected. An adverse 
report on these claims was submitted at the first session of 
the Twenty-Foarth Congress, which was sustained by the 
House, thereby rejecting the claims now sought to be re- 
vived and discharged. The committee have been furnished 
by the Indian Bureau with abstracts of a great number of 
these claims. The abstracts are predicated upon the report 
of a commission organized under the direction of General 
Atkinson, in January, 1833. The commissioners, Captain 
Palmer and William Hempstead, Esq., were charged with 
the duty of ‘collecting, adjusting, and examining all out. 
standing claims arising from the movements of the militia 
and friendly Indians called into service’ during the spring 
and summer of 1832. All the claims on fil@ in the Indian 
Bureau, (and your committee are satisfied that they em- 
brace all contemplated in the resolution which is the ocea- 
sion of this investigation,) though presented to and re- 
ceived by the commissioners, were not within the limits 
of their instructions, and were consequently disallowed. 
This decision of the commissioners, which was approved 
by the Indian Bureau, it is not pretended violated any right 
of the claimants under existing laws or the uniform prae- 
tice of the Government. Should Congress now interpose 
a remedy, and pay that class of claims to whith the reso- 
lution refers? Your committee think not. The depreda- 
tors, the Sac and Fox Indians, were at war with the United 
States. Soon after the commencement of hostilities the 
inhabitants on the Indian frontier abandoned their homes, 
crops, and property, and sought safety by retreating into the 
denser white settlements, It is alleged by some of the 
claimants that their absence from home, occasioned by ap- 
[eeosen of danger from the Indians, prevented them 
arvesting their growing crops; some ask reparation be- 
cause they were prevented, from the same cause, filling 
their crops; and others found their claims upon the seizure 
and appropriation of their personal property by the hostile 
savages. .]s there ree in this state of the facts 
which should authorize and require the Government to pay 
for these real and speculative losses? The rule which has 
been uniformly pursued by this Government toward its 
citizens is to pay only such losses as were occasioned by 
the action or authority of its own officers. For example, 
if the buildings of a citizen are occupied by troops, and are 
destroyed by the enemy on account of such occupancy, the 
Government will indemnify; but for casualties arising in. 
the progress of the war from the action of the enemy, or the 
citizen himself, to his property, no indemnity has been 
made, whether the enemy was white or red; and it would 
be, in the judgment of your committee, highly inexpedient 
to change the rule. War is calamitous to the Government 
as well as to the citizen, and if the former should attempt, 
in addition to the support of armies and navies, to indem- 
nify the citizen for every personal loss, positive and me- 
diate, it would entail a most burdensome public debt, to be 
only discharged eventually in national bankruptey. Every 
citizen encounters a share of the sacrifice of a national 
war, and it would not be just to tax all to relieve from that 
sacrifice a few whose losses may be susceptible of ascer- 
tainment, when the great mass have been equal sufferers, 
remotely, if not directly. 

“Your committee, oe satisfied that any legislation 
upon the subject is inexpedient, ask to be discharged from 
the further consideration of said resolution.’ 


Mr. NELSON. Under the authority of that 
opinion, is not the claimant in this case entitled 
to recover? 

Mr. WASHBURNE, of Illinois. 
understand the case. 

Mr. NELSON., Is not the meaning of that re- 
port this: tha where property is destroyed by the 
enemy in war, there the Government does not pay; 
but where the property is destroyed by officers of 
our own Government in prosecuting the war, on 
our part, there the Government does pay. Is not 
that the authority of the case cited? 

Mr. WASHBURNE, of Illinois. There is 
nothing in the record which shows such a state 
of fact as the gentleman alludes to. 

Mr. WEBSTER. The gentleman from Illi- 
nois is mistaken. ' 

Mr. WASHBURNE, of Illinois. After stating 
that the Government would not pay for casual- 
ties arising in the prosecution of a war, the report 
says—with great truth, and one which should be 
impressed upon us— 


“War is calamitous to the Government as well as to the 
citizen; and if the former should attempt, in addition to the 
support of armies and navies, to indemnify the citizen for 
every personal loss, positive and mediate, it would ewtai} 
a most burdensome ti debt, to be only discharged 
eventually by national bankruptcy.” 

That, sir, is the report of the Committee on 
Indian Affairs of this House; and it applies, I 
contend, to this very question. That report was 
adopted unanimously on House, and became 
the law of the House. Thegentleman from New 
| York (Mr. Newson] asks me if the case in ques- 
| tion does not come within the exception as laid 
| down by the report. | answer that it does not, 
for it is not shown that the property was de- 
| stroyed by the command of an officer who had 
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a right to give the command. The party claim- 
ing on that graund must be held strictly to the 


proof to bring himself within the rule, ‘All that 


the report says is that the order was apparently | 
given by the commanding officer; but no order is || 


set outand the name of no commanding officer 
given. If the property were destroyed by the 
lawless act of the troops, there can be no pre- 
tense of liability on the part of the Government. 

I say, therefore, this case involves the great prin- 
ciple of how far and to what extent we are going 
to pay for these casualties of war; how far we shall 
by passmg this act sanction a principle which 
will result in national bankruptcy. I had, on a 
previous occasion, intended to have spoken some- 
what at length on a bill brought in by my friend 
from lowa [Me. Witson] limitin the jurisdic- 
tion of the Court of Claims; a bill taking away 
from that court a jurisdiction which { understand 
they have essumed over cases of thiskind. I had 
examined into these que8tions as they have arisen 
heretofore in this country, and had addressed 
a letter to Hon. William Whiting, the very able 
Solicitor of the War Department, with a view to 
ascertain ghe nature and amount of the warclaims 
now being presented for payment at the War De- 
partment. Mr. Whiting sent mea reply ably re- 
viewing the whole matter, which I will have read 
to the House. 

The Clerk read the letter, as follows: 

War DerartTMeENT, 
Wasuineton City, January 15, 1864. 


‘Sig: Yourletter of the 13th Instanthas been received, in 
which you have requested me to “ state, if consistent with 
my views of public duty, the nature, extent, and character 
of the various claims which have come to my notice against 
the Government, growing out of the loss and destruction of 
property during the present rebellion; and also to make any 
general suggestions on the subject that may aeem proper.”? 

In reply, [ have the honor to state that a great variety of 
claims have been made against the United States, growing 
out of the loss or destruction of property in the southern 
States. Damages have been claimed by loyal citizens who 
have always resided in the northern States for real estate 
“situated in the rebellious districts, and taken into posses- 
sion of the Union troops for military purposes, as for quar- 
ters, or for storage, or hospitals, barracks, &c. 

Damages have also been asked by the same class of per- 


sons for personal property, as cotton, sugar, flour, horses, * 


mules, wagons, agricultural implements, money of the Uni- 
ted States, money of the confederates, hay, grain, corn, and 
all kinds of forage, wood fot burning, and w6od cut down 
but not removed from the spotwhen cut, and damages for 
crops trampled or eaten up by our cavairy, &c. 

Isut by far the larger proportion of claims are made by 
persons residing in the disloyal districts, for every species of 
real and personal property alleged to have been used, in- 
jured, seized, or destroyed by our troops: fences burned, 
crops trampled down or consumed by the Army; horses, 
muleg, beef cattle, captured, seized, andaaken away; mon- 
ey, furniture, and household articles, lost or stolen; cotton 
captured, burned, used, lost, or damaged by dirt or other- 
wise in the use of it for military or naval forces. Every 
variety of personal property lawfully captured by our forces 
has been claimed, or damages have been demanded for its 
use, detention, or destruction. Rents are continually re- 
quested forthe use of real estate seized by our troops. Prop 
erty which bas been condemned as lawful prize in our 
courts has been claimed, or dts value in damages. 

And, what is singular, every claimant purports on affi- 
davits to be a loyal citizen, even wifen in some cases it is 
well known to the Department that the party really inter- 
ésted in the claim is actively engaged in rebellion at the 
time the claim is presented. 

Respectable gentlemen, on many occasions, act as claim 
agents on behalf of the parties interested. 

Often it happens that shift is made in the title or appar- 
ent title of property, in order that the party making the 
application may be deemed loyal. And were we to regard 
the evidence presented to this Department as conclusive on 
the question of loyalty, it would be doubtful whether there 
is, or ever was, a disloyal person in the seceded States. 

Many claiins have been made for property seized in at- 
tempts to violate the Jaws regulating the commerce with 
the inhabitants of the rebellious States. Few, if any, in- 
stauces have occurred of claims for restoration of property 
seized in transitu on its course from Maryland, New York, 
or other States to Virginta without being accompanied by 
testimony of the loyalty, honesty, and high character of 
the erlminual, even where he has been arrested and caught 
in the act of violating the law. 

Rebel printing offices have been gutted out, secession 
houses haye been burned, arms and munitions of war have 
been seized, vessels have been used, seized, ar captured 
by our forces, railroads have been taken for military use, 
their rotling stock has been worn out, tracks have been de- 
stroyed, bridges burned or blown up, and every form of 
devastation and destruction has been inflicted on the ene- 
my’s property by our armies. 

From all these injurics, the inevitable result of warlike 
operations, claims arise against the Government from some 
persons claiming to be loyal, even though residing in the 
districts at war with us. Whenever the armics move they 
semtter broadcast the prolific secd which will ripen into 
claims against the Government. 

As to the character of these claims, se far as known to 
ne, some of them have bui a slight foundation in fact, 
many are purely fictitious, and a large proportion of them 
have been exorbitant and unreasonable. 

Sometiines the amount of annual rent demanded for a 
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j 
jece of real estate is equal to half or the whole of its value. 
Ihe valuation placed upon many articles has been more 


| than ten times theirreal worth; andas a general statement 4 


these claims are of so gross and outrageous a character as 
to stamp them as fraudulent. 

Although some claims of this class are fairly stated, yet | 
it would seem as though it were thought fair game by some 
claimants to rob the Treasury to any practicable exteut. 

In answer to the inquiry asto the amount of these claims 
which have been or will be brought against the Govern- 
ment, I can only say that it is impossible to ascertain the 
aggregate. | believe that hundreds of millions of dollars will 
be required to satisfy these demands, 

If it were now understood that they were allowed and 
promptly settled in the War Department, and paid by the 
‘Treasury, | do not believe that we could carry on the war 
three months for want of money or credit. 

J look upon the army of claimants as really quite as for- 
midable to the Government as the army of rebels; and if 
this great and impending danger is not looked in the face 
and promptly and decisively met by Congress, I shall feel 
a diminished confidence in the ultimate preserVation of our 
national honor. 

In regard to all claims arising in the rebcllious districts 
of the character above described, I have uniformly refused 
to acknowledge their legal validity, whether the claimant 
is loyal or otherwise. I have not felt at liberty to waive 
the legal right of the Government to act according to its 
own will and pleasure in recognizing these obligations. 
The question as to what shall and what shall not be con- 
ceded to persons whether loyal or disloyal, friendly or hos- 


| tile, who reside i those parts of the country now in rebe!- 


lion, is a question of public policy to be settled by Congress. 
Congress may or may not assume such obligations. If 
they should amount to hundreds of millions of dollars Con- 
gress may refuse by recognizing them to add such an amount 
to our national debt, but if they should be of comparatively 
trifling amount a different policy might be justified. . 

Perhaps the time has not yet arrived when we can tell 
whit is best to be done, for we do not know when the war 
will end, what will be the amount of our debt, nor what 
the extent of demands upon our national resources. 

It therefore seems to me that we ought not to allow 
any court or tribunal to pass upon this class of claims in 
anticipation of the action of Congress, however small the 
amount involved may be, and the Government ought not to 
commit itself, through any of its legislative or executive 
departments, or through the Court of Claims, or by any 
commissioners or other functionaries, to an acknowledg- 
ment of the validity of claims of persons residing or having 
property in rebellious districts while the war is going on. 

I have the honor to be, sir, your obedient servant, 

WILLIAM WHITING, 
Solicitor of the War Department. 
Hon. Exinv B. Wasnsurne, 
United States House of Representatives. 


Mr. WASHBURNE, of Illinois. [have sent 
to the Library for the American State a in 
which this question was considered very a by 
Mr. Hamilton ina oo made by him while he 
was Secretary of the Treasury, in which he says: 

* That, according to the laws and usages of nations, a 
State is not obliged to make compensation for damages 
done to its own citizens by an enemy, or wantonly or un- 
authorized by its own troops; yet humanity requires that 
some relief should be granted to persons who by such losses 
are reduced to indigence and want; and as the circum- 
stances of such sufferers are best known to the States to 
which they belong, that it be referred to the several States 
(at their own expense) to grant such relief to their citi- 
zens who have been injured, as aforesaid, as they may 
think requisite; and if it shall hereafter appear reason- 
able that the United States should make any allowance to 
any particular States who may be burdened much beyond 
others, that the allowance ought to be determined by Con- 
gress; but that no allowance be made by the commission- 
ers for settling accounts for any charges of that kind against 
the United States.” 

That is the rule which was laid down by Mr. 
Hamilton, and I believe it has been universally fol- 
lowed ever since. 

Now, Mr. Speaker, having stated some of the 
results which will follow the passage of this bill, 
I move to postpone its further consideration to 
the third Friday in December; and in accordance 
with my promise yield the floor to the gentleman 
from Pennsylvania, (Mr. Have.) 

Mr. HOLMAN. Did the gentleman from 
Pennsylvania yield the floor for a motion to post- 

one to be made? : 

The SPEAKER. The Chair understood the 
gentleman from Pennsylvania to yield the floor 
generally. 

Mr. BLAIR, of West Virginia. 1 did not un- 
derstand the gentleman to yield the floor for the 
purpose of making any such motion as that. 

he SPEAKER. he sole condition made 
by the gentleman from Pennsylvania in yielding 
the floor was that at the close of his remarks he 
should surrender it again for the purpose of mov- 
ing the previous question. , ; 

‘Mr. ALE. I first moved the previous ques- 


tion and then yielded the floor to the gentleman 
from Illinois, on condition that he should renew 
the demand for the previous question, on condi- 
tion that-he should niake the same motion which 
I had made, which of course would not admit the 
motion to postpone to intervene. 
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The SPEAKER. The Chair supposed at the 
time that was perhaps the gentleman’s intention, 


| but he understood him only to make the condi- 


tion that he should renew the demand for the pre- 
vious question or yield the floor for that pur- 
ose. 

Mr. BLAIR, of West Virginia. I understood 
the gentleman from Pennsylvania distinctly to de- 
cline to allow a motion to postpone to be made. 

Mr. WASHBURNE, of Illinois. I will state 
exactly how the matter stands, and there can be 
no difference between the gentleman from Penn- 
sylvania and myself. I appealed to the gentle- 
man from Pennsylvania in the first place to allow 
me to move to postpone the bill, which he declined 
todo. I then asked him to withdraw the demand 
for the previous question, to allow me to make a 
few remarks. He replied that he would withdraw 
it provided I would renew the demand. I declined 
to do that, but said I would yield him the floor as 
soon as I had finished; I did not understand there 
was any agreement which would deny me the 

rivilege of making a motion to postpone. If, 
owever,thegentleman from Pennsylvania under- 
stands there was, I will not persist in the motion, 
but will ask the House to permit me to enter it. 

Mr. HALE. I certainly did not yield the floor 
for the purpose of allowing that motion to be made. 

Mr. WASHBURNE, of Illinois. If the gen- 
tleman insists on the point I withdraw the mo- 
tion, but I will ask the House to vote down the 
demand for the previous question to enable me to 
move to postpone the bill, and I will remark just 
here that I stated in the outset that what | had 
to say would be directed to the motion to postpone. 

Mr. HALE. ‘That may be very true, but [ 
did not yield for that motion to be made. 

Mr. STEVENS. I ask my colleague to yield 
me the floor for a few moments. 

Mr. HALE. | will yield to my colleague. 

Mr. STEVENS. Mr. Speaker, I have buta 
single word to say. [do not think that the law 
is at all doubtful. It has been settled,ever since 
war was first made, by the law of nations that 
whenever a nation is at war and the encmy de- 
stroy the property of one of the belligerents it is 
his misfortune—he bears it, and no nation pays 
for that except as a gratuity; as an act of hu- 
manity, in the words of General Hamilton. But, 
on the other hand, it is as well settled that where 
ever any act of the Government itself causes the 
destruction of the property of the individual either 
by taking it for the troops, by storing munitions 
of war by which the enemy is induced to destroy 
private property—wherever the Government from 
military necessity destroys private property, I 
say, it is quite as clear that every just nation pays 
its own citizens for such destruction. Itdoes not 
do to say that it would be a hardship to pay so 
much. I[t may bea hardship for me to pay my 
debts—it is rather a burden, [laughter;} but that 
is.no reason why I shoyld not pay them to the 
last dollar, at least to recognize them. 

How else is this war to be carried on? In the 
raid by the rebels into Pennsylvania inillions of 
private property were destroyed by the enemy, 
for which no claim that I know of has been made 
to Congress. But there was a case in Chambers- 
burg. The Government stored munitions of war 
in a private building,and theenemy, discovering 
that fact, destroyed the building and munitions 
both together. The Government recognized the 
claim in that case, and paid it at once. Mr. 
Armes proves that he was a loyal citizen, owning 
more than nine thousand five hundred dollars’ 
worth of property. Our troops were there, but 
the enemy took possession of it, using it as a fort. 
It became, in the judgment of our armies, a mili- 
tary necessity to destroy it. They did destroy 
it. There is no doubt that our troops did destroy 
it. This beautiful farm was occupied by the en- 
emy, and it became necessary to dislodge them. 
The committee infer that it was done by the direct 

order of the commander of our troops. Ifit were 
not done by direct order, if the troops were there 
in a body and found the enemy sheltering them- 
selves there, and to get at them and destroy them 
they destroyed the house, it is precisely the same 
as if they had received an order from the military 
commander. ’ 

Mr. WEBSTER. It will be foundin the evi- 
dence that this property was destroyed by the 
order of the military commander. 


Mr. WASHBURNE, of Illinois. Will the gen- 
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tleman be good enough to read that evidence? The 
committee do not say so. 

Mr. WEBSTER. | do notthink thatthe gen- | 
tleman has read the evidence, as I did not think | 
he had read the law a little while ago. 

Mr. WASHBURNE, of Illinois. T 
necessity for the gentleman getting into a heat 
about it. The report of the committee doeg not | 
state there was such an order. If there be such | 
order I ask the gentleman from Indiana to read 
it for the benefit of myself and the House. 

Mr. STEVENS. Let me finish my remarks. 
I have only to say it is asserted here that in con- | 
sequence df the enemy taking this property and | 
using it as a fort our troops were compelled to 
destroy it. The committee think that it was de- 
stroyed by direct military order.” I do not care 
whether it was destroyed by direct order or not, 
if it were necessary in the combat to destroy it | 
to dislodge the enemy. The case then comes | 
within the law of nations. Noone ever heard of | 
a nation so dishonest as to repudiate such a claim | 
as that. Hence | will go for the bill. 

Mr. HALE. Before | proceed further I wish | 
to state a fact in reference to the destruction of || 
this property by military authority. General | 
Heintzelman, in command of that department as 
military governor, stated, in a letter to the com- 
mittee, that this property was destroyed by the 
military authority of the United States. That 
was considered by the committee as sufficient evi- 
dence of the fact. Itis well known that no rec- 
ord is kept by persons commanding companies 
of the property destroyed by them; but a supe- 
rior officer said, ina letter, that this property was | 
destroyed by the military authority of the United | 
States. ‘That being a fact established, the only | 
questions, it seemed to us, were whether the claim- | 
ant was loyal; and what was the value of the 
property. Is there any reason why the property 
should not be paid for, whéther taken by the Gov- 
ernment for use, or taken by the Government | 
and destroyed? In either case it is lost to the 
owner. That would be a very strange Govern- 
ment that would take the property of its citizens 
for its own use, or for the purpose of destroying 
it, and then refuse to pay for it. 

But if the Government destroys property for its 
own purposes, it would be, according to the idea 
of the gentleman from Illinois, [Mr. Wasn- 
BURNE,] improper for us to pay for it. Why | 
should we not pay for it as soon as we would if | 
we had used it? There is no principle of morals | 
or of law which would excuse an individual from 
the payment of property so taken by him and 
destroyed. Lagree with the gentleman from Penn- 
sylvania that that would be a most odious Gov- 
ernment which would take the property of its | 
own citizens and refuse to make just compensa- | 
tion. It may be necessary in the prosecution of 
a war to destroy the property of citizens in order | 
that military operations may be carried on with 
more success, or it may be necessary to use it for | 
feeding the army. 

Mr. WINDOM. Willthe gentlemanallow me 
to have an affidavit read ? 

Mr. HALE. For what purpose? 

Mr. WINDOM. It bears upon the fact of this 
pro oe! being destroyed by order of General 
Stahl. 

Mr. HALE. 1 will hear it. 

The Clerk read the affidavit, which is as fol- 


lows: 


here is no 











é | 
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District of Columbia, City of Washington, to wit : 

On the 19th day of March, A. D. 1863, before me, the 
subscriber, a justice of the peace in and for said county, 
personally appeared Captain Max P. Ametunson, of the 
sixty-eighth regiment New York State volunteers, and 
made oath on the Holy Evangely of Almighty God that on 
or about the latter part of November or first week in De- 
cember, 1861, he was present with the regiment to which 
be was attached when the order was given. by General 
Stahl to destroy all the houses and buildings at Anandale, 
Fairfax county, Virginia. ‘This deponent further declares 
that the houses and barns owned by Professor J. O. Armes 
at Anandale were destroyed at the same time ; that the 
order for the destruction of the houses and barns in that 
vicinity was deemed a military necessity at the time, and 
that the object for thus ordering the destruction of said 
houses and barns was to elear the place of rebel pickets who 
would secrete themselves and shoot dowa Federal pickets 
and soldiers; and further, that this deponent has no pecu- 
niary interest in the matter. 

MAX P. AMELUNSON, 


Captain Sizty-Eighth Regiment New York Volunteers. || 


Sworn to and subscribed. = 
JOHN I 
{u. s.] . 


1. JOHNSON, Jr., 
Justice of the Peace. 


Mr. WASHBURNE, of Illinois. Is that the 
kind of evidence by which they support claims 
in the courts of Minnesota? 

Mr. HALE. The affidavit which has been 
read establishes the fact, if any more evidence 
was necessary for that purpose, that the property 
was destroyed by our own troops under the au- 
thority of United States officers, in order for the 
more successful prosecution of the war in that 
quarter; and the law read by the gentleman from | 


Illinois establishes the fact that every just Gov- | 


ernment recognizes its obligation to make just 
compensation for property taken for its own use 
or destroyed by its authorized officers. We do 


| not propose to pay for property destroyed by the | 
| rebels, but by our own Government. 


8 it possi- 
ble that oyr Government has arrived at that stage 
that it will ake the property of its own citizens 
for any purpose whatever and refuse to make 
compensation? If we are too poor to do that we 
are too poor to prosecute this war. 
that we are too poor to do justice by our citizens. 
We would not deserve the name of a Government 
if we did not compehsate citizens for our own 
acts. And the gentleman from Illinois entirely 
overrates the amount which will: be required to | 
pay for these losses. 
ea I claim to know something upon this sub- | 
The whole amountof the claims presented 
to the Committee of Claims at this session will 
not amount, in my judgment, to $150,000. The 
largest claim is that of the Columbia bridge; the 
others are all of small amount. But I care not 
whether they amount to one million or five mil- 
lion dollars; if the claims are just and right we 
ought to allow them. The only question ina case 
of this sort is, is it'right, is it just? Every claim, 
I trust, when it comes before Congress will be de- | 
cided upon its own merits. Weare notcompelled | 
to ask the opinion of Mr. Whiting what we ought 
todo. We are competent to decide the question for 
ourselyes. When aclaim comes here let us exam- 
ine the case and decide upon the merits, and whén 


we want Mr. Whiting’s opinion whether we ought | 
.to pay our just debts or not, we will ask it. 


my opinion, the honor of the Government, which 


he says will be stained by paying these claims, will | 


be much more injured by not paying them. Our 
honor can never be hurt by paying our just debts. 
Mr. WASHBURNE, of Illinois. The gentle- 


man misunderstood me. [| did not say our honor | 


would be stained by the payment of these claims. 

Mr. HALE. 
but Mr. Whjting’says our honor will not be pre- 
served Hf we these claims. 


a 
Mr. WASHBURNE, of Illinois. [ suppose 


he meant that if we paid all these claims brought | 
inin this way we could not pay other claims, and | 


therefore maintain our honor. 

Mr. HALE. Well, that may beso. His letter 
speaks for itself. 1 hold that we cannot maintain 
our honor by not paying these claims, if they are 
just and right. 


. 


Now, Mr. Speaker, I do not wish to take up the | 


time of the House in discussing this claim. I think 


his poverty; and with all due respect to thegentle- 


| man from Illinois, | think his poverty is a reason 


why we should pass this bill now, and not post- 
pone it until next session.« If it were the claim of 


| a rich man it might more properly be postponed, 


but Mr. Armes has nothing; you kave taken his 
all, and consequently what wegive him we must 
give him promptly, to save him from starvation. 
He is an old man, a poor man, a weak and sickly 
man, and f hold that it is our duty to act in this 
matter now. I therefore demand the previous 
question. 

Mr. WASHBURNE, of Illinois. 
the gentleman, inasmuch as | acted under a mis- 
apprehension, to withdraw the demand for the 


previous question, and let me make the motion | 


to postpone, so that the House may pass upon it. 
Mr. HALE. I prefer not todo it. 


Mr. WASHBURNE, of Lilinois. Then I hope’ | 


the House will vote down the previous question. 
Mr.HALE. And [| hope not. 
Mr. HOLMAN. Will the gentleman from 
Pennsylvania yield to me for a moment? 
Mr. HALE. For what purpose? 
| Mr. HOLMAN, A question has been raised 


| as to whether this claim is before the Court of 


' Claims or not. 





But Ll deny | 


| Cravens, Thomas T. Davis, Dawes, Driggs, Eden, Edger- 


In | 


I did not say the gentleman did; | 


EK 








| Claims. 








) 
~ 
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Mr. HALE, It is riot before the Court of 
L have received information from Mr, 
Armes since this case came up that itis not be- 
fore the Court of Claims at all. 

The previous question was seconded—ayes 69, 
noes 34. 

The main question was then ordered to be put. 

The bill was ordered to be engrossed and read 
a third time; and being engrossed, it was accord- 
ingly read the third time. 

Me. HALE demanded the previous question 





| on the passage of the bill. 


The previous question was seconded, and the 
main question ordered. 

Mr. WASHBURNE, of lilinois, demanded 
the yeas and nays on the passage of the bill. 

The yeas and nays were ordered. 

The question was taken; and it was decided in 
the affirmative—yeas 84, nays 36; as follows: * 


YEAS—Messrs. James C. Allen, Baily, Jacob B. Blair, 
Brooks, William G. Brown, Chanler, Cobb, Coffroth, Cox, 


ton, Eldridge, Finck, Gooch, Griswold, Hale, Hall, Hard 

ing, Harrington, Benjamin G. Harris, Charlies M. Harris, 
Herrick, Holman, Hotchkiss, Asahel W. Hibbard, Philip 
Johnson, William Johnson, Julian, Kalbfleisch, Kasson, 
Kelicy, Francis W. Kellogg, Kernan, King, Knapp, Law, 
Lazear, Long, Longyear, Mallory, Marcy, McAllister, Me 

Bride, McClurg, MeIndoe, William H. Miller, Moorhead, 


| James R. Morris, Morrison, Amos Myers, Leonard Myers, 
| 


| it is fully understood. There is no dispute about | 
the facts, about the loyalty of Mr. Armes, orabout | 


Nelson, Noble, Charles O'Neill, John O'Neill, Patterson, 
Pendleton, Perry, Pruyn, William H, Randall, Ross, Scott, 
Smith, William G. Steele, Stevens, Stiles, Strouse, Stuart, 
Thayer, Thomas, Tracy, Wadsworth, Webster, Whaley, 
Wheeler, Joseph W. White, Wilder, Windom, Fernando 
Wood, and Yeaman—&4. 

NAYS—Messrs. Alley, Allison, Ames, John D. Baldwin, 
Beaman, Boutwell, Freeman Clarke, Dixon, Eckicy, Eliot, 


| Garfield, Higby, John H. Hubbard, Hulburd, Ingersoll, 


Jenckes, Orlando Kellogg, Loan, Norton, Perham, Pike, * 
Pomeroy, Price, Ritdford, John H, Riee, Edward H. Rollins, 
Schenck, Scofield, Shannon, Sloan, Smithers, Spalding, 
Upson, Elihu B. Washburne, William B. Washburn, and 
Wilson—36. 

So the bill was passed. 


Mr. HALE moved to reconsider the vote by 


| which the bill was passed; and also moved to lay 


| the motion to reconsider on the table. 
The latter motion was agreed to. 
b LEGISLATIVE APPRQPRIATION BILL. 


Mr. STEVENS, from the Committee of Ways 
and Means, reported back the Senate amendments 
| to the bill (H.R. No. 192) making appropria- 
tions for the legislative, executive, and judicial 





I appeal to | 


expenses of the Government for the year ending 
30th June, 1865, and moved that the amendments 
be printed, and their consideration postponed ull 
| Monday next, after the morning hour. 

Mr. WASHBURNE, of Iilinois. I move that 
the House do now adjourn. 

Mr. COX. I ask the gentleman to withdraw 
the motion to allow me to offer a resolution. 

Mr. WASHBURNE, of Illinois. Letus hear 
the resolution. 

Mr. COX. lLask leave to offer the following 
| resolution: 


Resolved, ‘hat the forcible seizure by the Federal mili 
tary authorities at New York of the offices of the New York 
World and Journal of Commerce, and the suspension of 
those papers for the innocent publication of.a forged State 
paper, is an act unwarranted by thé circumstances con 
nected with said publication, an arbitrary outrage on the 

| constitutional rights of citizens, and deserves the reproba- 
tion of every friend of public liberty and private rights. 


Mr. FARNSWORTH. I object. 
QUARTERMASTER’S DEPARTMENT. 


Mr. SCHENCK, by unanimous consent, re- 
ported back from the Committee on Military Af- 
| fairs a bill (S. No. 134) to provide for the better 
organization of the quartermaster’s department; 
which was ordered to be printed and recommitted. 


, PREVENTION OF SMUGGLING. 


Mr. ELIOT asked unanimous consent to re- 
ort back from the Committee on Commerce a 








ill to prevent smuggling, and for other purposes, 
in order to have the same recommitted and ordered 
> printed. 

r. JOHNSON, of Pennsylvania, objected. 

Mr. WASHBURNE, of Illinois. 1 renewmy 
motion that the House do now adjourn. 

Mr. SMITH called for the yeas and nays. 

The yeas and nays were ordered. 

The question was taken; and it was decided in 
the affirmative—yeas 68, nays 48; as follows: 

YEAS —Messrs. Alley, Blaine, Jacob B. Blair, Boutwet!, 
Freeman Clarke, Cole, Cox, Cravens, Dawson, Dixon, Dek- 
ley, Eden, Edgerton, Bidridge, Farnsworth, Finek, Gooch, 
1} Griswold, Hall, Harding, it 


| 
i 
| 


irington, John i. Hubbard, 
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Jenckea, Philin Jolinson, William Johnson, Kalbfleisch, 
Knapp, Law, Long, Mallory, Marcy, McAllister, McBride 
MelIndoe, Wiliiam UH. Miller, Moorhead, Morrison, Leonard 
Myers, Nelsou, Norton, John O'Neill, Perfy, Pike, Pome- 
roy, Pruyn, Alexander H. Rice, Scofield, Shannon, Smith- 
ers, Spaiding, William G. Steele, Stevens, Stiles, Ktrouse, 
Stuart, Sweat, Tracy, Upson, Wadeworth, Ward, Elihu 
B. Washburne, Webster, Whaley, Wheeler, Joseph W. 
White, Wiison, Fernando Wood, and Yeaman—68. ; 
NAYS—Mesers. Allison, Ames, John D. Baldwin, Brooks, 
William G. Brown, Cobb, Coffroth, Dawes, Donnelly, 
Driggs, Eliot, Grinnell, Hale, Charlies M. Harris, Herrick, 
Higby, Hooper, Hotchkiss, Asahel W. Hubbard, Julian, 
Kasson, Kelley, Francis Ww. Kellogg, Orlando Kellogg, 
Kernan, King, Loan, Longyear, McClurg, James R. Mor- 
ris, Amos Myers, Noble, Charles O’Neill, Orth, Patterson, 
Perham, Price, Radford, William H. Randall, John H. Rice, 
me, Schenck, Smith, Thayer, Wiliam B. Washburn, 
lider, Windom, and Woodbridge—48. 


So the motion was agreed to. 


The House thereupon (at a quarter to four 
o’clock p. m.) adjourned till Monday next. 











IN SENATE. 
Saturpay, May 21, 1864. 


Prayer by the Chaplain, Rev. Dr. Bowman. 
The Journal of yesterday was read and approved. 


SENATOR FROM ARKANSAS. 


Mr. LANE, of Kansas. I present the creden- 
tials of Hon. Wittiam M. Fisupack, elected a 
member of this body from the State of Arkansas, 
which I ask to have read. As the Senate is not 
full to-day, on consultation with some other Sen- 
ators, I will not make a motion that Mr. Fisu- 
Back be sworn in as a member until Monday. 

The PRESIDENT pro tempore. The creden- 
tiale will be read for information. 

The Secretary read them, as follows: 

State of Arkansas, to wit: 
‘The General Assembly of this State on the 5th day of 


May, 1864, having, in pursuance with the Constitution of 
the United States of America, chosen Witttam M. Fisu- 
Back a Senator of the United States to fill the nnexpired 


term of William K. Sebastian, 

Therefore, I, Isaac Murphy, Governor of the State of 
Arkansas, do*hereby certify the same to the Senate of the 
United States. 

Given under my hand and the seal of the State of 
[u- 8.] Arkansas, this 7th day of May, 1864. 
ISAAC MURPHY, 
Governor of Arkansas 





By the Governor: 
Rosext J. IT’. Wurre, Secretary of State. 

The PRESIDENT pro tempore. The creden- 
tials will lie upon the table. 

Mr. SAULSBURY. I wish to make an in- 
quiry of the Chair whether this would be the 
proper time, or on Monday, when it is suggested 
the motion will be made to swear in the Senator 
from Arkansas, to move to refer these creden- 
tials to the Committee on the Judiciary with power 
to inquire into the election and qualifications of 
the person who is proposed to be admitted as*a 
member of the body. If Monday will be the 
proper time | will wait until Monday, and then 
if any other Senator desires to make the motion 
[ will not make it. 

Mr. LANE, of Kansas. There is no question 
as to the regularity of the credentials. Accord- 
ing to the precedent established in the session be- 
fore the last, | think the proper motion would be 
to refer the motion to swear in the member. 

Mr. HOWARD. I should like to be informed 
as to what the proposition before the Senate is. 

The PRESIDE T pro tempore. There is no 
distinct proposition before the Senate. 

Mr. HOWARD. Then if it be in order I 
move that the Senate proceed to the considera- 
tion of the order of the day, the unfinished busi- 
ness of yeste:day, the Pacific railroad bill. 

The PRESIDENT pro tempore. That is not 
now in order, 

Mr. CONNESS. Prior to that motion, I move 
that the credentials presented be referred to the 
Committee on the Judiciary. 

Mr. LANE, of Kansas. I ask the Senate not 
to act on that motion immediately, I should like 
the whole question to come up on Monday. 

Mr. CONNESS. Iam perfectly willing that 
the motion shall Jie over. 

The PRESIDENT pro tempore. That course 
will be taken if there be no objection. The cre- 
dentials will lie, with the motion, on the table. 


COMMISSIONER OF PUBLIC BUILDINGS. 


Mr. FOOT. I move, and I ask the indulgence 
of the Senate, to take up for consideration at this 
time Senate bill No. 43, relating to the office of 





Commissioner of Public Buildings; and on that 
motion [ have a word of remark by way of ex- 
planation. 

This bill has been on the Calendar for more 
than four months. It has been twice taken up 
for action, partially considered, and superseded 
by the special orders. I have deferred, on sev- 
eral occasions, calling it up for action, in defer- 
ence to the wishes and convenience of the Sena- 
tors from Indiana, at their request, in consequence 
of the absence of one of the Senators at the time, 
not heing disposed to take any advantage of the 
absence of any Senator who felt an interest in this 
question. [ therefore move to take it up for con- 
sideration at this time. Ifthe motion is carried, 
when the bill is before the Senate, I shall very 
cheerfully give way for the introduction of the 
ordinary business of the morning houg 

Mr. COLLAMER. I had hoped that the un- 
finished business of the morning hour of yester- 
day, being the bill for the establishment of a line 
of ocean steamers to Brazil, might be taken up 
this morning, if we took up anything except the 
ordinary calls of the morning business. In the 
state in which that bill stands unfinished, I desire 
to have it closed. 

Mr. FOOT. I will say in reply to the sugges- 
tion of my calleague that this bill has been twice 
up before, and partially considered, and super- 
seeded by the special orders of the day and left 
as the unfinished business twice, but there is no 
rule giving precedence to the unfinisfied business 
of the morning hour. 

The PRESLDENT pro tempore. Is there any 
objection to the present consideration of the bill? 
The Chair hears none, and the bill is before the 
Senate. With the indulgence of the Senator from 
Vermont the Chair will now receive petitions 
and memorials. 


PETITIONS AND MEMORIALS. 

Mr. FOOT presented memorials of citizens of 
the towns of Castleton and Milton, Vermont, and 
a memorial of citizens of the town of Granville, 
New York, remonstrating against the extension 


of the Goodyear patent for the manufacture of. 


vulcanized India rubber; which were referred to 
the Committee on Patents and the Patent Office. 

Mr. SHERMAN presented a memorial of citi- 
zens of the State of Shio, remonstrating against 
the extension of the Goodyear patent for the man- 
ufacture of vulcanized India rubber; which was 
referred to the Committee on Patents and the Pat- 
ent Office. 

MESSAGE FROM THE HOUSE. 


A message from the House of Representatives, 
by Mr. McPuerson, its Clerk, announced that 
the House of Representatives had passed the foj- 
lowing bills and joint resolution; in which it re- 
quested the concurrence of the Senate: 

A bill (No. 161) for the relief of Josiah O. 
Armes; 

A bill (No. 195) for the relief of Margaret L. 
Stevens, widow of General Isaac I. Stevens; 

A bill (No. 240) making appropriations for the 
current and contingent expenses of the Indian de- 
partment, and for fulfilling treaty stipulations with 
various Indian tribes, for the year ending June 
30, 1865; 

A bill (No. 293) to provide for the payment of 
the second regiment, third brigade, Ohio volun- 
teer militia, during thé time they were mustered 
into the service of the United Sjates; 

A bill (No. 314) for the relief of Harriet and 
Emily W. Morris, unmarried sisters of the late 
Commodore Henry W. Morris; 

A bill (No. 345) for the relief of Frederick A. 
Beelen, late secretary of legation to Chili; __ 

A bill (No. 346) for the relief of Dr. Charles 
M. Wetherell; 

A bill (No. 347) for the relief of Martha Jane 
Skaggs; 

A bill (No. 387) for the relief of Solomon Par- 


sons; 
A bill (No. 389) for the relief of Mary Shircliff; 
A bill (No. 390) for the relief of Emily A. Lyon; 
A bill (No, 391) granting an invalid pension to 
William Burfis, of Ohio; 
A bill (No. 392) for the relief of Edward Wil- 


liams; 

A bill (No. 394) for the relief of Mary Scales 
Accardi; 

A bill (No. 419) for the relief of Peter Ander- 
son, of the District of Columbia; 
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A bill (No. 436) granting a pension to Rebecca 
Scott, widow of Major John B. Scott, late of the 
United States Army; 

A bill (No. 461) for the relief of John C. Mc- 
Connell; 

A bill (No. 478) for the relief of Charles M. 
Pott; and 

A joint resolution (No. 48) for the relief of 
Aaron T. Doll. 


HOUSE BILLS REFERRED. 


The following bills and joint resolution from 
the House of Representatives were severally read 
twice by their titles, and referred as indicated be- 
low: 2 

A bill (No. 161) for the relief of Josiah O. 
Armes—to the Committee on Claims. 

A bill (No. 195) for the relief of Margaret L. 
Stevens, widow of General Isaac 1. Stevens—to 
the Committee on Indian Affairs. 

A bill (No. 240) making appropriations for the 
current and contingent expenses of the Indian 
department, and for fulfilling treaty stipulations 
with various Indian tribes, for the year ending 
June 30, 1865—to the Committee on Finance. 

A bill (No. 293) to provide for the payment of 
the second regiment, third brigade, Ohio volun- 
teer militia, during the time they were mustered 
into the service of the United States—to the Com- 
mittee on Military Affairs. 

A.bill (No. 314) for the relief of Harriet and 
Emily W. Morris, unmarried sisters of the late 
Commodore Henry W. Morris—to the Commit- 
tee on Pensions. 

A bill (No. 345) for the relief of Frederick A. 
Beelen, late secretary of legation to Chili—to the 
Committee on Foreign Relations. 

A bill (No. 346) for the relief of Doctor Charles 
M. Wetherell—to the Committee on Agriculture. 

A bill (No. 347) for the relief of Martha Jane 
Skaggs—to the Committee on Pensions. 4 

A bill (No. 387) forthe relief of Solomon Par- 
sons—to the Committee on Claims. 

A bill (No. 389) for the relief of Mary Shircliff 
—to the Committee on Pensions. 

A bill (No. 390) for the relief of Emily A. 
Lyon—to the Committee on Pensions. 

A bill (No. 391) granting an invalid pension to 
William Burns, of Ohio—to the Committee on 
Pensions. 

A bill (No. 392) for the relief of Edward Wil- 
liams—to the Committee on Pensions. 

A bill (No. 394) for the relief of Mary Scales 
Accardi—to the Committee on Pensions. 

A bill (No. 419) for the relief of Peter Ander- 
son, of the District of Columbia—to the Commit- 
tee on Pensions. ; 

A bill (No. 436) granting a pension to Rebecea 
Scott, widow of Major John B. Scott, late of the 
United States Army—to the Committee on Pen- 
sions. 

A bill (No. 461) for the relief of John C. Mc- 
Connell—to the Committee on Claims. : 
A bill (No. 478) for the relief of Charles M. 

Pott—to the Committee on Pensions. , 

A joint resolution (No. 48) for the relief of 
Aaron T. Doll—to the Committee on Claims. 

A bill (No. 477) to abolish the collection dis- 
tricts of Cape Perpetua and Port Orford. 

Mr. CHANDLER. I ask that that bill be put 
on its passage. ‘The committee have aneaty re- 
ported a similar bill. There are only two lines 
to it, and | ask unanimous consent to put it on 
its passage now. 

Mr. NESMITH. I prefer that the bill should 
be passed over. 


The PRESIDENT protempore. It will be re- 
ferred to the Committee on Commerce. 


COMMISSIONER OF PUBLIC BUILDINGS. 


The Senate resumed the consideration of the 
bill (S. No. 43) relating to the office of Commis- 
sioner of Public Buildings, the question being on 
ordering it to be engrossed for a third reading. 

Mr. LANE, of Indiana. Mr. President, it will 
be remembered that when this subject was last 
before the Senate I spoke somewhat at length and 

ve the reasons for my opposition to this bill. 

do not desire now to trespass on the time of the 

Senate by repeating those reasons. I am more 

and more satisfied, however, by subsequent re- 

flection that | was correct in those conclusions. 

I wish now simply to have a letter of the Secre- 

tary of the Interior, addressed to the committee, 
ro . 
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read, which will put the Senate in possession of 
all the facts, and then so far as I am concerned I 
am willing that the vote shall be taken. 

The PRESIDENT pro tempore. The letter 
will be read if there be no objection. 

The Secretary read it, as follows: 


DEPARTMENT OF THE INTERIOR, 
Wasnuinerton, D. C., January 22, 1864. 
Sir: I have the honor herewith to communicate for the 
information of yourself and the Committee on Public Build- 
ings and Grounds of the Senate, copies of reports recently 
made to me by the architect and superintendent of the 
Capitol extension, and other papers, which explain to some 
extent my action with reference to the matters to which 
they relate. 
It will be. perceived from my letter t6 Mr. Walter of the 
11th instant, (paper marked E,) that I was induced to call 
for a report from him in consequence of the conversation 
you had held with me upon the subject. For the same 
reason | directed Mr.West, the superintendent and disburs- 
ing agent, to make the detailed report of expenditures here- 
with furnished, marked B. 
I presume I am not mistaken in the inference that Sen- 
ate bill No. 43 was subsequently introduced by you in 
consequence of your belief that there had been and was 
still some mismanagement in the prosecution of the work 
on the Capitol extension, and that the public interest re- 
quired that not only that edifice but the Patent Office build- 
ing also should be withdrawn from the supervision and 
coftrol of this Department and committed to the care of 
the Commissioner of Public Buildings and Grounds. If 
this inference is correct, I am of course chargeable with 
the supposed mismanagement. 
That the work might have progressed with greater ra- 
idity and with more economy under the control of another 
s quite possible; but I would gladly convince you, if the 
fact will justify it, that my action in the premises has been 
discreet, and that I have been actuated solely by a desire to. 

ractice the utmost economy the nature of the case would 
ustity. Since the work has been under my control but 
eee ee have been made. Those were for bricks and 
coal. 

Every care was taken to conserve the public interests, 
and I am confident the articles needed were procured at 
the lowest possible rates. The principal contracts had all 
been made when the work was first commenced, and I 
had only to see that they were faithfully executed. You 
will remember that, in consequence of the prohibition 
contained in certain recent acts of Congress against the 
decoration and embellishment of the Capitol, by sculpture 
or painting, or other works of illustrated art, and with a 
view to avoid what seemed to me an unnecessary expend- 
iture of public money at this particular juncture of national 
affairs, | suspended the execution of the contract with Mr. 
Brumedi, for painting the canopy over the eye of thé dome, 
at an expense of $40,000, as soon as I had become aware 
of its existence, until I was assured by you that the appro- 
priation made by the act of 3d March, 1863, expressly con- 
templated that work of art, and that in consequence of such 
assurance, and by your advice, I allowed Mr. Brumedi to 
resume and continue his labors until I found that the work 
was not progressing in just proportion to the payments 
which had been made to him, when I directed that no fur- 
ther advances should be made to him until the work should 
justify it. 

You will perceive from my letter to Mr. West, of the 
Ist of July, 1863, (paper marked D,) that I entertained the 
opinion that more economy could and ought to be attained 
in the prosecution of the work on the Capitol extension 
and new dome; and while the changes made in its man- 
agement have not resulted in as great a reduction of ex- 
penditure as [ had anticipated, something has been saved 
to the Treasury, and amore thorough and satisfactory con- 
trol over the work obtained. 

I feel it my duty to say a word in justification of the 
appointment of Captain West as general superintendent 
and disbursing agent of the Capitol extension. 

Mr. French, the disbursing agent, and Mr. Walter, the 
architect, addressed a communication to this Department, 
setting forth in strong terms the necessity then existing for 
the appointment of a general superintendent possessing a 
knowledge of architectural design and of those brahches of 
mechanical and mathematical science which relate to the 
principles of construction and of the nature and prupert 
of materials. A copy of that communication is herewitli, 
marked C. At the period of its date Mr. Huestis was the 
superintendent of the stone work, but, notwithstanding 
the skill in the art claimed for him,’ both those gentlemen 
seein, then, *o have been of the opinion that it was not ad- 
equate for the purposerequired. It came to m knowledge 
that Messrs. French aad Waiter had previously concluded 
to address a jan communication to my predecessor, ad- 
vising him of the incompetency of Mr. Huestis for the posi- 
tion he then held, but for certain reasons, other than a sat- 
isfaction with his ability, postponed it. I found that the 
returns made by hiw as a basis for the adjustment of the 
accounts of some of the contractors were not to be relied 
upon, and that, in consequence of his incapacity, the books 
of the contractors themselves had to be referred to in order 
to a settlement of their claims against the Government; 
and serious objections, not n here to mention, ap- 
pearing against other employés on the work, 1 determined 
to have a thorough overhauling of the entire management, 
and knowing that Captain West possessed all the qual- 
ifications for such a geueral superintending as Messrs. 
French and Walter bad deemed necessary, I appointed 
him in the first place chief clerk, and, subsequently, dis- 
bursing agent and general superintendent of the work. He 
was an architect of at least average skill in his profession, 
having been a pupil of Mr. Walter, and had spent much 
time upon the building and acquired a knowledge of its 
details. I knew him to be a scholar, and possessed of su- 

tior clerical ability, and, withal, a man of the strictest 
ntegrity and of more than ordinary capacity. He had been 
recommended to the President at the commencement of 
the present Administration by many Senators and Repre- 


sentatives, as well as prominent citizens of Washington 
and Georgetown, for appointment to the office of Commis- 
sioner of Public Buildings and Grounds. He had served 
in the Army as assistant quartermaster to the entire satis- 
faction of the Department until his health became seri- 
ously and permanently impaired by exposure. He had 
been favorably noticed in public orders, and complimented 
by officers with whom he had served for his fidelity and 
efficiency. He had manifested his conscientious and dis- 
interested sense of duty by preferring to resign his commis- 
sion rather than to receive the pay of his rank without 
being able to perform the daties pertaining to it. I had 
full faith in him. I wanted just such a man as I knew 
him to be, and [appointed him. Lalsodevolved upon him 
the disbursement of the appropriation for the completion 


I may also state that since the Ist of March, 1863, Mr. 
Walter, without additional compensation, has performed 
the duties of architect of the Patent Office building, for 
which a salary of en per annum had for some time 
previously een paid. He was reluctant to supersede the 
very accepfapie and accomplished gentleman who then oc- 
cupied that position, but I was determined to practice as 
aa economy as possible, and imposed those duties upon 

im. 

The accompanying copy of Mr. Walter’s report to me of 
the 14th instant, marked A, will show in detail the work 
that has been done with the small appropriation made at 
the last session of Congress, and what remains to be done. 
It will also appear therefrom that the only cause of failure 
to finish the two eastern porticos and steps of the Capitol 
extension, before the assembling of the present Congress, 
was the want of marble, which the contractors found it 
impossible to supply in time, and not the result of any 
changes the Department saw proper to make in the super- 
intendence and organization of the working parties. 

The copy, herewith sent, of the report of the disburs- 
ing agent and general superintendent, marked B, will ex- 
hibit the total expenditures on the work, and also the cost 
of the clerical and other administrative force employed on 
the Capitol extension and new dome in each month of the 
year 1863. [, will he seen from it that while the entire ex- 
penditures on the work from the Ist of January to the 30th 
of June amounted to but $236,539 14, the cost of the cler- 
ical and administrative force employed was $12,215 75; 
and that although the expenditures from the Ist of July (the 
date when Captain West took charge as disbursing agentand 
general superintendent) to the 3lst of December amounted 
to $255,359 70, the cost of the clerical and administrative 
force employed was only $9,081 57, showing an actual sav- 
ing in six months of over $3,000 in the executive branches 
of the work, and a saving, all things considered, of over 
$7,000 per annum. 

Until the year 1849 the Commissioner of Public Build- 
ings was under the supervision and control of the President 
of the United States. It had then become manifest that 
amidst bis numerous legitimate cares of State it was iin- 
possible for the President to exercise that propér and ne- 
cessary supervision over the acts, expenditures, &c., of 
the Commissioner of Public Buildings as was called for by 
the theory and practice of our Government toward all dis- 
bursing officers and agents, and by the ninth section of the 
act of the 3d March, 1849, creating this Department, that 
officer was placed under the control of the Secretary of the 
{Interior by the enactment in the following words: 

“Sec. 9. And be it further enacted, That the supervisory 
and appellate powers now exercised by the President of 
the United States over the Commissioner of Public Build- 
ings shall be exercised by the Secretary of the Interior, 
who shall sign all requisitions for the advance or payment 
of money out of the Treasury, on estimates or accounts 
subject to the same adjustment or control now exercise 
on similar estimates or accounts by the First Auditor and 
First Comptroller of the Treasury: Provided, That noth- 
ing in this section contained shall be construed to take from 
the Presiding Officers of the two Houses of Congress the 
powex.now possessed by them to make and enforce rules 
and regulations for the care, preservation, orderly keeping, 
and police of the Capitol, and its appurtenances.”’ (See 
volume 9 Statutes, p. 396.) 

Until the year 1854, the Commissioner of Public Build- 
ings transmitted his estimates and made his annual reports 
to Congress direct. But in that year, and while the pres- 
ent incumbent held that office, Congress saw fit t@enact the 
fifteenth section of the appropriation act of August 4, 1854, 
which is in these words: 

**Sec. 15. And be it further enacted, That hereafter the 
warden of the penitentiary of the United States for the 
District of Columbia and the,Commissioner of Public 
Buildings and Grounds shall make to the Secretary of the 
Interior annually, in time to accompany the annual mes- 
sage of the President to Congress, report of their opera- 
tions for the preceding year, and of the manner in which 
all appropriations have been applied respectively ; and that 
all estimates of the Commissioner of Public Buildings and 
Grounds shal! hereafter be approved and submitted by the 
Secretary of the Interior annually, through the Treasury 
Department, as other estimates, to the two Houses of Con- 
gress, And further, thatall appropriations which are herein 
made, or may be hereafter made, for repairs or improve- 
ments of the public buildings, grounds, and streets within 
the District of Columbia, and now under the charge of the 
Commissioner of Public Buildings and Grounds, shall be 
expended under the direction of the Secretary of the Inte- 
rior; and that all laws or parts of laws inconsistent with 
this section shall be, and the same are hereby, repealed.” 

al 10 United States Statutes at Large, pages 573, 

44, O75. ‘ 

On the 16th of April, 1862, Congress enacted a joint res- 
olution in the followjng words: 

“ Resolved,” * * ® * «'That the supervision 
of the Capitol extension and the erection of the new dome, 
be, and the same is hereby, transterred from the War De- 
partment to the Department of the Interior, and all unex- 
pended money which has been lieretofore appropriated, and | 
all money which may be hereafter appropriated, for either of | 
the improvements heretotore mentioned, shall be expended | 








of the Washington aqueduct, and thereby effected a further 
saving of expense to the Government. [n this connection 
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under the direction and supervision of the Secretary of the 
Interior: Provided, That no money heretofore appropriated 
shall be expended upon the Capitol until authorized by 
Congress, except so much as is necessary to protect the 
building from injury by the elements, and to complete the 
dome.” (See volume 12, page 617, Statutes at Large.) 

Senate bill No. 43 proposes to repeal all this and other 
legislation, and to place the Capitol extension and new 
dome and Patent Office building, and all appropriations 
that may hereafter be made for public buildings Sed groans 
belonging to the United States, in the city of Washington, 
under the control of the Commissioner of Public Buildings 
and Grounds, who is to draw all his requisitions upon the 
Treasury direct, and to place his office under the supervis- 
ion and control of the President of the United States. How 
the President, with his multiplied cares and responsibili- 
ties, can now exercise that supervision and control over 
the acts and doings of the Commissioner of Public Build- 
ings which he could not do prior to the year 1854, it is 
difficult to perceive; nor is it apparent from any public 
considerations, why the office of Commissioner of Public 
Bri'idings and Grounds should now be .released from the 
customary restraints and supervision which Congress 
deemed itexpedientand necessary by special enactment te 
place over it in that year. 

[ beg to assure you that this communication is not 
— by any desire on my part to retain contro] over, 
or official connection with, these public works or the of- 
fice of Commissioner of Public Buildings and Grounds; 
but simply to repel by a simple statement of facts the im- 
plied censure of my official action in reference to them. 
That Mr. French, the Commissioner of Public Buildings 
and Grounds, was annoyed at my relieving him of the duty 
of disbursing the appropriation for the Capitol extension 
and new dome, I am aware; but he had ceased to be le 

ally entitled to receive any compensation therefor, and I 

new that the ordinary duties of his office, if properly 
performed, were sufficiently onerous to demand all lis time 
and attention. Itnever occurred to me thathe would com- 
plain of beipg relieved from a fiduciary trust which yield- 
ed hhn no Qnoluments, but only increased his labors and 
responsibilities; and, even if it had, [ should not have 
been thereby deterred from making a change which I 
deemed to be called for by the best interests of the Gov- 
ernment. 

It is, of course, quite immaterial to me whether the 
supervision and control over the acts and expenditures of 
the Commissioner of Public Buildings and Grounds re- 
main with this Department or not, but that the public in- 
terests require that such supervision and control should 
be exercised by the President or the head of some one of 
the Executive Departments, my experience places beyond 
a doubt; and that it is wholly impossible for the President 
to exercise it must, I think, be manifest. | beg to disclaim 
any purpose of dictating as to what legislation is proper 
or necessary on the subject, but am confident that a full 
inquiry into all the facts will show conclusively that the 
supervision I have exercised over his official acts has re- 
sulted beneficially to the public. 

T have the honor to be, sir, very respectfully, your obe- 


dient servant, J. P. USHER, 
Secretary. 


Hon. So.omon Foor, U. S. Senate, Chairman of Commit- 
tee on Public Buildings and Grounds, 


The PRESIDENT pro tempore. The question 
is on ordering the bill to be engrossed and read 
a third time. 

Mr. LANE, of Kansas. I think that before 
the bill passes that letter should be printed and 
read by Senators. I should like to read it. I 
will move that the further consideration of this 
bill be postponed until Monday, and that the 
letter of the Secretary be printed. 

Mr. FOOT. I hope, sir, it will not be post- 
oned for the third time. The Senators from 
ndiana will bear me witness that | have exhibited 

every courtesy and indulgence that could be rea- 
sonably asked, and it has been delayed on that 
account. I desired to meet their wish and their 
convenience on this question, and hence it has 
been delayed to this time after having been upon 
the Calendar four months, twice taken up and 
partially considered, and superseded by the spe- 
cial order of theday. A postponement now would 
be equevalent to a defeat of the bill, and | should 
abandon all hope of getting it up again. This 
letter was addressed to myself as chairman of the 
Committee on Public Buildings and Grounds, 
was read in committee, was delivered to the Sen- 
ator from Indiana, [Mr. Lawe,] and he has had 
it in his possession from that time to this. [thas 
been read in the hearing of the Senate, and will 
be published of course in the debates of the bod 
as part of the speech or connected with the speec 
of the Senator who introduced it, the Senator 
from Indiana. I hope the bill will not be post- 
poned. 

If there are no further remarks to be made by 
Senators in opposition to the bill, [ will occupy, 
with the indulgence of the Senate, a very brief 
time in a general exposition again of the character 
of the bill. 

Mr. LANE, of Kansas. I have no objection to 
withdraw my motion until the Senator makes his 
speech. 


Mr. FOOT. I had hoped, however, to bear all 
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that was to be said in opposition to it before I 
should be called upon to reply. 

Mr. LANE, of Kansas. have no speech to 
make. | am opposed to the passage of the bill, 
and I should like to have the privilege of reading 
that letter. 

The PRESIDENT pro tempore. Does the Sen- 
ator withdraw his motion? 

Mr. LANE, of Kansas. Yes, sir. 

The PRESIDENT pro tempore. The motion 
is withdrawn, and the Senator from Vermont is 
entitled to the floor. 

Mr. FOOT. I will ask the indulgence of the 
Senate, Mr. President, for a short time, while fF 
may reply, as briefly as 1 may, to some points of 
objection which have been urged against the pas- 
sage of this bill, both by the a of the In- 
terior, in the letter which has been. read in our 
hearing, and by one or two members of the body 
who have addressed the Senate in opposition to 
it, so far at least as to correct some errors of fact 
into which they have fallen, inadvertently, no 
doubt, and to remove, if possible, a strange mis- 
apprehension in respect to the purport and ob- 
ject and effect of the bill under consideration. 

It has been madean objection to the passage of 
this bili, in the first place, that its passage will 
earry with it a sort of implied censure or rebuke 
of the action of the Secretary of-the Interior. I 
remember that my honorable friend, the Senator 
from Indiana, [Mr. Henpricks,] very emphatic- 
ally asked, ‘* Why rebuke the Secretfry ofe the 
Interior?’ The simple answer to that inquiry is, 
that nobody proposes or has proposed or thought 
of proposing to rebuke the Secretary of the In- 
terior. Nothing of the kind is intended. Nothing 
of the kind can fairly be inferred from the bill 
itself. Nothing of the kind, I undertake to say, 





ee 





can be reasonably extorted from the character and 
nature of the bill; and the Senator will allow me 
to say, in all kindness, that I cannot regard it as 
quite generous on his part to attempt to place me, 
or the committee which | represent here, in an 
attitude of apparent or seeming antagonism to the 
Secretary of the Interior, a gentleman for whose 
integrity of character | have a high respect, and 
in the honesty of whose motives | have entire 
confidence. , 

This is but an ordinary act of legislation, a 
mere matter-of-fact business legislation, and not 
ove of unusual character by any means. But two 
years ago the joint resolution to which the Sec- 
retary refers in his letter, introduced by myself 
and passed both branches of Congress, transferred 
the supervision of these works from the War De- 
partment to the Department of the Interior. Was 
that act regarded by anybody as carrying with 
it an implied censure of the Secretary of War? 
Sir, the idea was never thought of, much less was 
it urged as an argument or a reason against the 
transfer, 

But besides, Mr. President, this bill, asamended 
by recommendation of the committee and con- 
curred in by the Senate, does not at all take from 
nor in the slightest degree restrict the appellate 
and supervising power and direction of the Sec- | 
retary of the Interior over the official acts of the | 
Commissioner of Public Buildings. It simply 
assigns to the Commissioner of Public Buildings 
the general personal superintenderice of these 
works instead of having it assigned, as now, to 
a mere agent, a new or additional officer created 
by the Secretury of the Interior to act as his ageng 
in this matter, 

The office of Commissioner of Public Build- | 
ings is itself a part or branch of the Department | 
of the Interior, and all its acts are subject to the | 
general supervision and control of the Secretary 
of the Interior, Itstands upen the same footing | 
in relation to that Department as does the office | 





of Commissioner of Patents, or of the Commis- 
sionet of the General Land Office, or of the Com- 
missioner of Pensions, or of the Commissioner of 
Indian Affuirs, all of whose acts are subject to 
the official supervision and control of the Secre- 
tary of the Interior. 

This bill does not remove from the Seeretary 
of the Interior any appellate and supervisory 
control over the acts of the Commissioner of Pub- | 
lic Buildings, as conferred upon him by the gen- | 
eral act of 1849, establishinga Home Department, 
or Department of the [nterior, as it is called, by | 
combining all these several offices under one gen- | 
eral head or Department. ‘These are, indeed, but | 


THE CONGRESSIO 


a renee 


NAL GLOBE. 








different parts or branches of the Department of | year and from month to month and from day to 


the Interior, and constitate that Department. The 
bill, therefore, so far from removing the general 
supervision of these works from the control and 
direction of the Department of the Interior, sim- 
ply assigns it to a member of that Department, to 
the head of a branch or bureau of that Depart- 
ment, and whose official acts are at all times sub- 
ject to the appellate and supervisory power of 
the Secretary of the Interior. This objection is 
therefore obviated by the bill as amended upon 
the recommendation of the committee. 

Itis also said, rather by way of excuse orapol- 
ogy for the appointment of this general super- 
intendent than as an argument or reason for hav- 
ing originally made it, and much less for its present 
continuance, that the appointment wag made by 
the request and upon the recommendation of the 
architect and the Commissioner, Mr. Walter and 
Mr. French. What if it were so? Does that 
poster all action of Congress in the matter? 

ay we not inquire into and determine for our- 
selves, nevertheless, whether this appointment 
was demanded or called for by any considera- 
tions of public interest or of public advantage as 
connected with these works? Most assuredly 
we may. 

But, Mr. President, what is the fact relative to 
these gentlemen having recommended this ap- 
pointment?) They never recommended or asked 
for the appointment of the present superintendent, 
The letter alluded to has been read, or, if not read, 
its substance was stated by the honorable Senator 
from Indiana when he was upon the floor on this 
question some time ago, and it was this: in Au- 
gust, 1862, as will appear from the date of that 
letter, these gentlemen addressed a note to the 
then Secretary of the Interior, Hon. Caleb B. 
Smith, advising the appéintment, of whom? Not 
the present superintendent, but advising the ap- 
pointment of Mr. Edward Clark, then the archi- 
tect of the Patent Office building, and a gentleman 
of acknowledged high personal and professional 
character. Mr. Smith, however, did not see fit 
to make the appointment; probably for the reason 
either that he fad not, in his own judgment, the 
authority to make such an appointment, or that, 
if he had, there was no necessity and no occasion 
for the creation of such an agency or superintend- 
ency. Either reason was abundantly sufficient. 
Certainly if there was no authority for itin 1862 
when Mr. Smith declined to make the appoint- 
ment, there was none in 1863 when the appoint- 
ment was made by his successor. If there was 
no necessity and no occasion for such an appoint- 
ment in 1862, when Mr. Secretary Smith declined 
to make it, there was certainly none in 1863, when 
the work had advanced still further toward the 
point of completion, when the work was confined 
to a comparatively small portion of the building, 
and the force formerly employed upon it had been 
greatly reduced. 

But, sir, the practical question recurs, is there 
any necessity, is there any occasion for the ap- 
pointment of a general superintendent of this work 
aside from and in addition to that general super- 
vision and oversight which the architect, by virtue 
of his office, and which the Commissioner of Pub- 
lic Buildings, by virtue of his office, would exer- 
cise? If there is, and if there be authority on the 
part of the Secretary of the Interior to make such 
an appointment, and if economy and efficiency in 
the prosecution of these works require this agency, 
let it stand; otherwise, let it be discontinued, and 
this item of four or five thousand dollars for sal- 
aries be saved to the Government. 

Again, it is urged as an objection to the pas- 
sage of this bill and to the discontinuing of this 
office of general superintendent, that economy 
and efficiency in the prosecution of the~work have 
been seeured by it. That is a legitimate argu- 
ment if it ean be sustained bythe facts. That is 
really the practical question and the only practi- 
cal question before us in the consideration of this 
bill. Now,howisthatfact? Is itso? Isittrue 
that a greater economy and a greater efficiency in 
the prosecution of these works have been secured 
by the appointment of this superintendent, who 
commenced the duties of that office now nearly a 
year ago, the Ist of July, 1863? The Secretary 
of the Interior says so; but upon what authority 
does he say it? Not from his own personal 
knowledge, not from his own personal observa- 
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day; but he makes that statement solely upon 
the authority of the statement of his superintend- 
ent, the person of all others most directly and 
deeply interested in this very question now pend- 
ing before us—interested, indeed, to magnify the 
importance of the office which he holds, and above 
all to magnify the importance and the value of his 
own services. And what evidence does he ad- 
duce to you to show that under his administration 
there has been a greater economy and efficiency 
in the prosecution of these works than before? 
Undoubtedly he would present the best case for 
himself that the facts and circumstances would 
admit of; and it is simply this: he makes an ex- 
hibit in parallel columns of the quarterly dis- 
bursements for the Capitol extension for the six 
months immediately preceding his appointment, 
that is, from the Ist of January to the Ist of July, 
1863, and of the aggregate quarterly disburse- 
ments for the six months immediately succeeding 
his appointment, and comparing the two, heshows 
in that way an excess of between eighteen and 
nineteen thpusand dollars of expenditure during 
the first six months of his administration over 
that of the preceding six months; and in the mean- 
while that he had paid some two thousand three 
hundred dollars more than had been paid the pre- 
ceding six months for mechanical and other labor; 
thus showing, as he says—and I will read his 
own words, for I have a copy of ‘his lettter ad- 
dressed to the Secretary of the Interior, I think 
sometime in the month of January past and im- 
mediately after the introduction of this bill into 
the Senate ' 

The PRESIDENT pro tempore. The Chair 
must interrupt the Senator to call up the unfin- 
ished business of yesterday. 

Mr. FOOT. I ask the indulgence of the Sen- 
ate, and especially of my friend from Michigan, 
to postpone the special order for the time being, 
until, at any rate, | conclude my remarks. 

Mr. HOWARD. I shail be happy to extend 
any courtesy to my friend from ¥einon, but I 
suppose he will be able to assure the Senate that 
he will not occupy much further time on this 
question. 

Mr. FOOT. 
never do. 

The PRESIDENT pro tempore. If there be 
no objection the special order will be temporarily 
laid aside, and the Senator from Vermont will 
proceed. 

Mr. FOOT. After making this exhibit and 
showing how much more had been expended in 
the same length of time under his administration 
than had been expended during the same period 
immediately preceding his appointment, he says 
this shows ‘‘ an increase of expense and activity 
in these branches!’’ . 

And the Senator from Indiana, upon this ex- 
hibit that the present superintendent had expended 
eighteen or nineteen thousand dollars during the 
last six months of the last year more than had been 
expended during the preceding six months, ex- 
claimed, ‘*‘ Why supersede the present superin- 
tendent when he shows you that he has expended 
$18,000 in six months more than had been ex- 
pended the six months preceding, thus showing 
that he had dotie just so much more work on this 
building??? Ladmit, Mr. President, that the super- 
intendent very clearly shows an ‘* increase of _ex- 
nditure’“from the appropriations for these build- 
ings during his administration; but it does not 
appear quite so clear to my mind how it shows an 
increased efficiency, or “ activity,’’ as he calls it, 
in the prosecution of these works. That discovery 
must be left to those whose keener optics will en- 
able them to discover what is not apparent to or- 
dinary observation. And yet the Secretary of the 
Interior is pleased to accept this inference which 
the superintendent draws from this exhibit, in- 
conclusive and illogical as it is, as evidence of the 
fact; that is, as evidence of an increased facility 
and energy.and vigor in the prosecution of these 
works. {t proves no such thing. The grand 
result, comparing the amount of expenditure for 
a given time with the progress of the work for 
the same length of time, shows entirely the con- 
trary. : 

Near the close of the last session of Congress 
the House of Representatives, in their miscella- 
neous appropriation bill, among other items, pro- 





I will not occupy much time. [ 


tion of the progress of these works from year to \| vided for an appropriation of $590,000 for the 


1864. 
continuation of the Capitol extension, and the 
bill came from the House of Representatives with 
that item of appropriation. The Committee on 
Public Buildings, upon consultation, thought it 
advisable that the work for the coming season 
should be confined to the eastern front of the 
Capitol; that is, to the north and south wings, to 
the porticos, the flights of steps at each wing, 
and the flagging in front of the corridors; in short, 
that it should be confined to the completion of 
the work on the eastern side’of the Capitol, and 
to reduce the House a to such sum 
as would be necessary for the completion of that 
portion of the work. The Committee on Finance 
entertained the same view upon this subject. 
With these views, my colleague, thena member of 
the Committee on Finance, and for that commit- 
tee, with myself for the Committee on Public 
Buildings, called upon Mr, Walter, the architect, 
and requested him to make an estimate of the cost 
for the completion of the work on the eastern 
front of the north and south wings of the Capi- 
tol, and to give us his judgment as to the length 
of time that would be required to complete it. 
Mr. Walter informed us that in his judgment 
that work could be completed in nine months, or 
by the Ist of December following, or bythe next 
meeting of Congress, which was the same thing. 
He made his estimate of the amount necessary 
to complete that work, and placed a copy of that 
estimate in the hands of my colleague, a member 
of the Committee on Finance, and that estimate 
was before that committee. They recommended 
a reduction of the appropriation of the House of 
Representatives from $500,000 to $150,000 -for 
that purpose, that being the estimate made by 
Mr. Walter as amply sufficient, with the appro- 
priation yet unexpended and on hand of $184,000, 
making im all $334,000, on the Ist of March a 
year ago, for the completion of the work on the 
eastérn side of the north and south extensions. 
The approptiation of the House of Representa-- 
tives was reduced in the Senate to that sum— 
$150,000—leaving $334;000 in hand for the pur- 
pose of completing these portions of the work, 
- including in the estimate the cost for the ** bronze 
door,”’ of about thirty thousand dollars. 

How did we find it on coming here on the Ist 
of December last at the time when, according to 
the estimate of Mr. Walter, the work was to have 
been completed; and according to the estimate of 
Mr. Walter, it should have been completed with- 
in the appropriation made for it expressly upoa 
his estimate? We found the work about half 
done, not more. Six months have passed since, 
and it is far from complete yet, as you all see. 
But that was not the worst of it. The work was 
notonly merely half completed, but the entire ap- 
propriation of $334,000 was completely exhausted, 
and we have since appropriated $150,000 to sup- 
ply the deficiency. There is evidence for you 
of ** increased activity”’ in the expenditure of the 
public money; but tell me, whgreis the evidence 
of increased * activity’’ and efficiency in the pros- 
ecution of the work? Six months more have 
passed, and six months more in addition, | now 
venture to say, will still pass and the work will 
be unfinished, still behindhand, a large deficit 
again to be supplied, and another appropriation 
asked for tocomplete it, notwithstanding we have 
already in the early part of this session appgopri- 
ated $150,000 for this deficiency. There may have 
been abundant and unavoidable cause for deiay 
in the prosecution of the work; but that does not 
answer the question. I am answering the falla- 


cious and absurd assumption that the amount 








expenditure in a given time is to be taken as the 
measure and the evidence of the amount of work 
actually performed in thattime. A most prepos- 
terous pretension, indeed, to be presented for the 
acceptance of men of practical common sense! 
Again, great merit is claimed for the superin- 
tendent in reducing the executive or administra- 
tive force upon the work, and thus reducing in 
proportion the expenditure of Government for 
this classof employés. How was tfat? Not of 
his own accord, not of his own motion, but by 
matructions from the Secretary of the Interior, 
he recommended the discharge of some three or 
four overseers or foremen of different branches of 
the work, and I think some half dozen watchmen. 
They were discharged, and there was a corre- 
sponding reduction of cost to the Government for | 
those employés; and if he had ‘only dismissed , 
























































THE CONGRESSIONAL GLOBE. 





them all while his hand was in, there would have 
been a stil] greater reduction of cost to the Gov- 
ernment for these employés, provided that none 
others had been appointed in their place. But 
the question that naturally arises is this: if there 
was reason to suppose that this executive force 
was too large, larger than necessary, that it was 
costing the Government too much, that a due re- 
gard to economy required its reduction, could not 
that have all been inquired into and ascertained 
and the proper reductions made by the Secretary 
of the Interior upon consultation and coéperaiion 
with the architect of the building, who knew more 
about it than any other man, who had been the 
superintending architect of the building from the. 
beginning? Upon consultation and*coéperation 
with himggould not these facts have all been as- 
certained, and the proper reductions made, with- 
out the appointment and employment ofa general 
superintendent at so large a salary? I am not 
complaining of the changes that were made. 
These may all have been well enough. I am only 
wondering that the Secretary of the Interior in 
his laudable efforts, which I doubt not were sin- 
cere, and in his anxiety to reduce the expénses 
of the Government as far as possible in this re- 
gard, should have found it necessary to employ 
an agent at so ene cost to assist him in carry- 
ing out his work of reform in the way of econ- 
omy; in other words, that he should have deemed 
it necessary to appoint an additional employé at 
an unusually high compensation in otder to help 
him find out whether there were not already too 
many of these employés on the work! 

Mr. President, the main object and purpose of 
the bill now upon your table is to supersede, to 
discontinue this office or agency of general super- 


intendent, as unnecessary, as utterly useless, and | 


even worse than useless, and as involving an un- 
ecessary expenditure. I have no hesitation in 
saying that its discontinuance is demanded by 
considerations of public interest; that it is de- 
manded by considerations both of economy and 
of energy and efficiency in the prosecution of these 
works; and in this opinion | have the concurrence 
of the committee who have examined the subject, 
whose business and whose duty it was to exam- 
ine the subject and to recommend such measure, 
such modification. or such change as in their judg- 
ment the public interest demanded. We have 
simply tried faithfully to perform that duty. 

I can say for myself, and I am sure I can say 
for every member of the committee, that in this 
we have been influenced by no considerations of 
a mere personal character either of prejudice or 
of favoritism toward anybody. The presentsu- 
perintendent is personally a stranger to me, as | 
presume he is to most if not to all the members 
of this body. I have no prejudices against him. 
I have no personal knowledge of the man; 1 would 
do him no injustice; | would not speak harshly 
or unkindly of him. But from all the information [ 
have in relation to him, I infer that heis a young 
man of fair qualifications to discharge acceptably 


even an expert penman, and he is said to be a very 


‘good draughtsman; but I infer also that he has not 


the experience, that he has not the habits of in- 
dustry, the application to business, in short, that 
he has not those qualifications which are requisite 
for the duties of a general superintendent of these 
important and costly works. 
am correctiy informed in that regard, and | believe 
[ am, he devotes little or no time to the personal 
supervision and superintendence of these works. 


a day or an hour on or about these works since 
and superintendence. 


in the service of the Government; | do not under- 
take to say how that is; but I say he does not 
give to the Government the benefit of his personal 
attention to these works. 1 can say that I have 
never seen him on or about these works myself, 
and I have not been altogether an inattentive ob- 
server of their progress; and when [ have inquired 
about it, | have been uniformly told that he rare- 
ly if ever makes his personal appearance there, 
either to give any direction or order in relation to 
the work or tosee how it has been done. In fact, 


nificance, and carries with it its own answer: 


the duties of an office clerk; that he is a very good, | 


At all events, if I | 


If { am correctly informed, he has hardly spent | 


his appointment in the way of personal direction | 
For aught I know, he may | 
have been well and profitably employed otherwise | 


the question has been asked me, a question which, | 
though quaint in phrase, carries with it great sig-_ 
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| What is the use of having a’ general superin- 
tendent of these works unless he superintends 
|| something?’ I confess I do not see. 
|| But, Mr, President, not to consume the time of 
| the Senate in further diseussion upon this subject, 
I have only to repeat that we ask and urge the 
| passage of this bill with a view and for the pur- 
| pose of relieving the Government of this unneces- 
sary and useless agency and its attendant cost of 
four or five thousand dollars per annum; nota 
very large amount, to be sure, but nevertheless 
|| not unworthy of our consideration in these times 
of enormous and rapidly accumulating national 
debt and public taxation—debt and taxation ren- 
dered necessary for the support of the Govern- 
ment, and for the maintenance of its honor, its 


faith, and its integrity. 
I will say further, Mr. President, that upon the 
action of 


ongress on this bill, in my judgment, 
depends, in no small degree, the question whether 
these works shall be completed within any rea- 
sonable length of time, or within any reasonable 
limit of expenditure. In conclusion I will add, 
if the present superintendent must be retained in 
the publie service, if he must have employment 
under the Government—and that seems to be the 
issue in agreat measure—if he must be the recip- 
ient of public patronage, | pray you let it be in 
some other capacity, let it be in some other posi- 
tion than that of general superintendent of these 
Government works. 

The PRESIDENT pro tempore. ‘The Senate 
will resume the consideration of the order of the 
day. 

Mr. CONNESS, Can we not have a vote on 
this measure? 


Mr. LANE, of Indiana. Not now. 


J. H. CLARK AND COMPANY. 


Mr. POMEROY. Yesterday morning I made 
a report from the Committee on Claims upon the 
joint resolution of the House of Representatives 
to refer the claim of J. H. Clark & Co. to the 
Court of Claims, and I asked the Senate to pass 
the joint resolution at once. It was, however, 
laid over at the suggestion of the Senator from 
Illinois, (Mr. TrumpButt,] because he desired to 
know what the nature of the claim was. I can 
now explain it to him. Itissimply a claim grow- 
ing out of a contract with the quartermaster’s 
department for furnishing supplies at-Cincinnati, 
They delivered the supplies in part and claim pay 
for the whole, I believe. It should underthe law 
have gone to the Court of Claims without being 
considered in the House of Representatives; but 
after the House took possession of the claim and 
saw its character, they proposed that it should be 
referred to the Court of Claims, and passed this 
joint resolution to that effect. 

Mr. TRUMBULL. [have no objection to the 
reference, that being the character of the claim. 

The joint resolution (H. R. No. 74) referring 
the claim of J. H. Clark & Co. to the Court of 
Claims was considered as in Committee of the 
Whole, reported to the Senate, ordered to a third 
reading, read the third time, and passed. 


PACIFIC RAILROAD. 


The Senate, asin Committee of the Whole, re- 
sumed the consideration of the bill (S. No. 132) 
to amend an actentitled ** An act to aid in the con- 
struction of a railroad and telegraph line from 
the Missouri river to ‘the Pacific ocean, and to 
secure to the Government the use of the kame 
for postal, military, and other purposes,’’ ap- 
proved July 1, 1862. 

Mr. HARLAN. I move toamend thesubsti- 
tute of the committee by striking out in line one 
hundred and three of the third section on the 14th 
page the word ** three”’ and inserting ‘ ten,”’ so 
|| as to read, “in case no claimant shall appear 
| within ten years from the time of the opening ot 
|| said road-across any land, all claim to damages 
|| against said company shall be barred.”’ 
| Mr. HOWARD. I hope that amendment will 
| not beadopted. ‘The subject was considered very 
'| fully and amply by the Committes on the Pacific 
|| Railroad, and they came to the conclusion that 
|| three years woyld be a reasonable time to allow 
persons owning unoccupied Jands to make their 
appearance and present their claim. 


| 
| 
















' 
j 





|) « Mr, HARLAN. 1 believe that in no State in 
the Union is theré such a statute of limitations as 


i} this, giving.« party who has quict possesston for 
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three years an absolute title to the premises; and | them to acquire title without pees if the real 


especially in times like these, it seems to me that 
it would be improper to reduce the limitation all 
along the line,of this road to so brief a period. 


| 


This may be a very important proposition when | 


we come to apply it to property in the vicinity or 
within the limits of Sacramento and San Fran- 
cisco cities. Immense pdssessions may be passed 
in this way from the real owner, without one dime 
of compensation, to this corporation. It seems 
to me that it would be grossly wrong to permit 
such a thing to take place, especially when there 


are so many men in the Army and Navy of the | 


United States who have enlisted for the period of 
three years and are not enabled to return to their 
homes to take care of their private interests, 

Mr. HOWARD. This clause applies only to 
the route of the Pacific railroad from the one hun- 
dredth degree of west longitude to the western 
boundary of the Territory of Nevada, and does 
not apply to any case arising within the limits of 
the State of California or any other State. | un- 
derstood the Senator from Iowa to express the 
idea that it would apply in a State. It doesnot. 

Mr. HARLAN. In the ciauses of the bill 
authorizing other corporations to build roads, all 
the rights, privileges, and immunities conferred 
on the Union Pacific Railroad Company are con- 
ferred on each of the other corporations, so that 
if this is an immunity or privilege conferred on 
the Union Pacific Railroad Company, by the pro- 
visions of the bill pertaining to the other corpo- 
rations it would alike pertain to them. 

Mr. HOWARD. Itisimpossible for the Con- 
gress of the United States to give to a State cor- 
poration any right, or faculty, or immunity that 
it does not possess under its charter, without the 
consent of the State granting the charter; and it 
was not the epee of the committee, nor is it 
the meaning of this expression, that it shall be 
applied to State charters—charters granted by the 
State of California orany other State. The pur- 
pose was to secure to the Union Pacific Railroad 
Company a quietand peaceful title to lands which 
it may occupy and which shall not beclaimed by 
the non-resident owner for three years after the 
company has gone into the actual occupancy and 
possession of the land. Of course cases must 
arise, where the lands are unoccupied, where their 
owners may not be known, in which it is abso- 
lutely necessary, in order to push forward the 
work, tooccupy the lands and build the road and 
sometimes perhaps in the ignorance of the owner. 
In such cases, | submit that the owner of the 
land cannot be very seriously injuredif wegive him 
three years’ time, after his land has thus been 
taken and used by the company, to make his 
claim; and that is the sole effect of the clause. 
What are we todo? Is the company to remain 
for ten years with the title to its = uncertain, 
insecure, the owner of theland unknown? Such 
would be the effect of the amendmentof the Sen- 
ator from lowa if it should be adopted by the 
Senate. I trust that this clause may remain as 
the committee have reported it. The committee 


were unanimous upon this identical clause, and 


the Senator from lowa was present, if my recol- 
lection serves me, when it wastaken up for con- 
sideration by the committee and was passed upon 
by them. 

Mr. HARLAN. TheSenatoris manifestly in 
error in the conclusion that he draws. On page 
13 the following provision will be found: * And 
in case it shal! be necessary for the company to 
enter upon lands which are unoccupied, and of 
which there is no apparent owner or claimant, it 
may proeeed to take and use the same for the 
purpose of said railroad, and may institute pro- 
ceedings in manner described for the purpose of 
ascertaining the value of and acquiring a title to 
the same;”’ so that if no owner hasta appear, 
the company themselves may appear in court and 
require that the land shall be appraised and con- 
demned, and apereprioted to their use at its ap- 
praised value; but th additional clause on the 
following page, whic: [ move to strike out, will 
enable them to take the land without payment 
after having quiet possession for three years, It 
seems to me that this provision is unnecessary. 
The company may proceed and occupy the land 


‘and have it condemned and pay over to the clerk 


of the court its appraised vaiue and hold it, if 
they choose; and if they neglect to do this, the 
clause that I propose to strike out would enable 


owner should fail to ajpear within three years. 

The Senator says this is not intended to apply 
to any of the States; but this road may pass 
through the city of Denver, which has now grown 
to be agape city, with millions of dollars’ 
worth of town property; independent of that, it 
will pass through the country where there are 
hundreds of millionsof dollars’ worth of lands 
that are rapidly going into the hands of private 
owners, hundreds and thousands of whom may 
be in the armies of the United States or servin 
in its navies, and who are unable to appear an 
protect their own rights. 

Mr. HOWARD. [am not ignorant of the effect 
of the clause, as the Senator seems to imagine. 
Let me read it as it stands in the billgand then 
the Senate will-understand ‘it clearly: 

And in case it shall be necessary for the company tu 
enter upon lands which are unoccupied, and of which there 
is no apparent owner or claimant, it may proceed to take 
and use the same for the purpose of said railroad, and may 
institute proceedings in manner described for the purpose 
of ascertaining the value of and acquiring a title to the 
same; but the judge shall determine the kind of notice to 
be given such owner or owners, and he may in his discre- 
tion appoint an agent or guardian to represent such owner 
or owners in case of his or their incapacity or non-appear- 
ance. 

Where there is no appearance the judge has 
authority to appoint a guardian or an agent to 
appear in court and act for the absentee, and thus 
protect all his rights; but the clause proceeds: 

In case no claimant shall appear within three years from 
the time of the opening of said road across any land, all 
claim to damages against said company shall be barred. 

He is allowed three years after the land shall 
have been actually taken and used by the com- 
pany to appear and make his claim for compen- 
sation as against the company. If at the end of 
that time he does not appear, and the land has thus 
been occupied by the company, it seems to me it 
is not unjust to bar all his claim for compensation. 

Mr. MORRILL. Will the Senator allow me 
to make an as. 

Mr. HOWARD. Certainly. 

Mr. MORRILL. The provision to which the 
Senator refers authorizes the company to have the 
damages assessed by an application to the court, 
and the judge is to designate what notice shall be 
served. 

Mr. HOWARD. It depends on the direction 
of the judge. 

Mr. MORRILL. I say thatis your provision. 
You authorize the company to have the land con- 
demned and appraised—the court determining 
what notice shall be given to the supposed owner. 
Is it imperative on the company to do that? 

Mr. HOWARD. I suppose so. 

Mr. MORRILL. But if the company do not 
do it do they not still get title to the land at the 
end of three years under the provision as it stands? 

Mr. HOWARD. I suppose there must be no- 
tice in every case where there is a private owner- 
ship of lana. 

Mr. MORRILL. It seems to me that that is 
the difficulty with this section, that it contemplates 
in the provision read thata company may do that, 
may secure a title to Jands of a non-resident and 
non-occupant, where the owner is not known, 
by appealing to the judge; but suppose the com- 
pany do not find an occupant and still take and 
possess the land for three whole years, is not the 
owner, by their occupation for three years, abso- 
lutely excluded from making any further applica- 
tion? 

Mr. HOWARD. I think the question of the 
Senator is sufficiently answered by the clause 
itself which I have read, which says that— 

In case it shall be necessary for the company to enter 
upon lands which are unoccupied, and of which there is no 
apparent owner or Claimant, it may proceed to take and use 
the same for the purpose of said railroad, and may institute 
proceedings in manner described for the purpose of ascer- 
taining the value of and acquiring a title to the same; but 
the judge shail determine the kind of notice, &c. 

1 take it the implication is irresistible that the 
notice must at all events be Fyn: and that you 
cannot take even unoccupied land of the owner 
without this notice. : 

Mr. MORRILL. Then I suggest, to make it 
entirely clear, that the Senator accept an amend- 
ment which I will propose in the last clause, to 
insert the words ‘‘ so taken and condemned,’’ so 
as to make it read: 

In case no claimant shall appear within three years from 


the time of the opening of said road across any land so 
taken and condemned, all claim to damages against said 
company shall be barred. 

Mr. HOWARD. Undoubtedly; I have no ob- 
jection to that. That is the idea. 


Mr. MORRILL. I move that amendment. 

The PRESIDING OFFICER, (Mr. Anruonry 
in the chair.) The amendment of the Senator 
from lowa is an amendment to. an amendment, 
and therefore is not amendable. 

Mr. HARLAN. || take great pleasure in with- 
drawing my amendment to enable the amend- 
ment of the Senator from Maine to be presented. 
I suppose it will effect the same object. 

r. MORRILL. I was not aware that there 
was any amendment pending. 

The PRESIDING OFFICER. The amend- 
ment of the Senator from lowa is withdrawn, 

Mr. MORRILL. I move, then, to insert after 
the word ‘ land,’’ in line one hundred and four 
of.section three, the words ‘‘ so taken and con- 
demned.’’ 

The amendment tothe amendment wasegreed to. 


Mr. HARLAN. I move to amend in the 
fourth section by striking out the words “ future 
use and,”’ in the tenth line, and inserting after the 
word “road” of that line ‘‘ until the said road 
shall be completed, unless the said lands may be 
reserved, Or otherwise disposed of or settled upon 
under the laws of the United States at an earlier 
period.”’ 

Mr.HOWARD. Will the Senator from Iowa 
state what particular evil he discovers in the bill 
which is to be remedied by this amendment? I 
confess 1 do not see the need of it myself. I 
think all these cases are otherwise provided for 
in other provisions of the bill. 

Mr. HARLAN. The section as it now stands 
provides: : 

That in addition to the right and authority granted to 
the said company in said original act to take from the pub- 
Jie lands adjoining said road stone, timber, and other ma- 
terials, for the construction of the road, said company is 
hereby authorized and empowered to take and use any 
coal or iron ores lying within any of the public lands upon 
the general route of the proposed road, and within the 
limits of ten miles on each side of the line thereof, and 
which may be made available either in the construction 
or future use and operation of said road. 

It seems to me that this might be construed to 
convey to them a title to the iron and coal on all 
the public lands within the limits stated, of ten 
miles on each side of the road, which I suppose 
is not the intention of the committee. If the 
amendment | propose shall prevail, it will enable 
them to take and use the coal and iron until the 
land shall pass from the possession of the Gov- 
ernment of the United States in the ordinary way 
to private holders, and no longer. 

r. HOWARD. Ihave no objection to strik- 
ing out the words “‘ future use and”’ in the tenth 
line, for 1 do not perceive that it would change 
the sense of the clause to strike them out; but I 
regard the other portion of the amendment, which 
eonsists of an inseftion of certain words after the 
word “‘road’’ in that same line, as superfluous 
entirely. No such danger need be guarded against, 
because the very terms of this .section show that 
the company is not to be considered the owner of 
these coal and iron lands, the language of the sec- 
tion being: 4 2 

And in case said company is desirous of becoming pur 
chasers*of the fee of such lands containing coal and iron 
ores, patents therefor shall be issued to said company by 
the Government of the United States, at the price at which 
Government iands without minerals are soid at the time 
such patents issue. 

Plainly enough showing that the only effect of 
the previous clause is to allow to the company as 
a mere bonus, asa mere gratification, the right to 
go and get iron and coal for the purpose of mak- 
ing their road with it and operating the road after 
it is made. 

Mr. HARLAN. I will accept the modifica- 
tion su ted by the Senator. 

Mr. HOWARD. I consent to strike out “ fu- 
ture use and,’’ but I object to the insertion of the 
other words.. — 

The PRESIDING OFFICER. The question 
is on the amendment as now modified. . 

Theamendmentto the amendment wasagreed to. 

Mr. HARLAN. I move to amend in section 
four, line fourteen, by inserting ager the word 
** which’’ the word * such,”’ arftd by striking out 
at the end of that line and the commencement of 
line fifteen the words ‘‘ without minerals,’’ so as 











to read, ‘* at the price at which such Government 
lands are sold at the time such patents issue.”’ 
The amendment to the amendment was agreed to. 


Mr. HARLAN. I move to insert, in line fif- 
teen of section five, these words at the end of the 
line, ‘* granted to said company.” 

Mr. TRUMBULL. It seems to me that that 
makes a limfation that destroys the effect of the 
provision if | understand it. The bill as it now 
reads provides: 

That within two years after the passage of this act the 
said company shall designate such general route of said 
road, as near as may be, and shail filea map of the same in 
the Department of the Interior; whereupon the Secretary 
of the Interior shall cause the lands within fifteen miles of 
such designated route to be withdrawn from preémption, 
private entry, or sale. 

The Senator from Iowa moves to insert the 
words “granted to said company,’ so as to read, 
‘‘ whereupon the Secretary of the Interior shall 
cause the lands granted to said company within 
fifteen miles of such designated route to be with- 
drawn,” &c. There is no use in withdrawing 
them from the market; if they are granted to the 
company, of course they are not in the market. 

r. HOWARD. The sole object of with- 
drawal is to ascertain what lands will be granted 
to the company. The whole mass of the lands 
lying on each side of the line of the road for a cer- 
tain distance are to be withheld ‘from sale or pre- 
emption for the very purpose of making the se- 
lection of the proper alternate sections. 

Mr. HARLAN. There is no selection of al- 
ternate sections to be made. The bill itself pro- 
vides that the odd sections and parts thereof shall 
be granted, and it does not grant an acre of an 
even section. The text of the bill, as it stands, 
would require the Secretary of the Interior to with- 
draw from sale not only the odd sections which 
are provisionally granted, but also to withdraw 
from sale, preémption, and settlement, all the even 
sections; and as there are public landslyingalong 
the line of these branch roads where the lands have 
been surveyed and been in market for a series of 
years, as well as in the unsurveyed Territories, it 
seems to me the Senate will perceive that it would 
work great inconvenience to these settlements to 
prohibit persons from settling on the even sections 
of land which this bill does not propose to grant to 
any of these companies. If my amendment shall 
be adopted, it will require the Secretary to with- 
draw from sale, preémption, and settlement, the 
odd sections within the limits indicated, and the 
even sections will be subject to sale, preémption, 
and settlement. 

Mr. TRUMBULL. [I suppose the object of 
withdrawing these lands from sale is evident. The 
bill provides that in case the odd sections which 
are proposed to be granted to the company shall 
have been previously appropriated, previously 
entered or preémpted, or belong to some other 
pomes than the Government, the company is to 

e authorized to select in lieu of the sections which 
it cannot obtain other sections within fifteen miles 
of the road ;and I suppose the object of withdraw- 
ing the land is to afford an opportunity to go out- 
side to the extent of thirty miles, fifteen on each 
side of the road, for the purpose of selecting lands 
to make up the quantity that is intended to be 
granted by the bill, to make up the full comple- 
ment. 

Now, if you simply provide, as I said before, 
to withdraw from preémption and sale the lands 
that are granted to the company, you do not pro- 
vide anything, and you had beiter strike out the 
whole of it. There is no need of such a clause as 
that. ‘The lands granted to the company are by 
the grant withdrawn from preémption, sale, or 
private entry. Nobody else can enter them, or 
settle upon them, or meddle with them after they 
have been granted to the company. It would re- 
quire a change of the whole section, I think, to 
carry out the Senator’sidea. Thisisatemporary 
provision, as | understand it—I do not remember 
now how long it extends—to withdraw from the 
market, when the company shail have located the 
road, all the lands within fifteen miles of it, te 
give them an opportunity, not to select the odd 
section, as the Senator from lowa very properly 
remarks, within ten miles of the road, because 
the law determines that, and it requires no selec- 
tion; but in case that an odd section has been 
propriated to other purposes, and the company 
cannot therefore have the benefit of it, the inten- 


tion, I suppose, is to give them an opportunity 
within .this limit to make the selection, and then 
the lands will come into market again. 

Mr.HARLAN. With the consent of the Sen- 
ate, | will modify my amendment, so as to insert 
the words odd. sections of’? before the words 
‘¢the lands,’’ in line fifteen of section five. The 
clause will then read: 

Whereupon the Secretary of the Interiorshall cause the 
odd sections of the lands within fifteen miles of such des- 
ignated route to be withdrawn from preémption, &c. 

Mr. CONNESS. Does the Senator withdraw 
his other amendment? 

Mr. HARLAN. Yes, str, and offer this in 
lieu of it. 

The chairman of the committee laughs at my 
suggestio Sir, there are some things that I 
know as Well as he does, and this is one of them. 
I know that he is not right and thatl am. The 
bill grants the odd sections of land within the 
limits of ten miles on each side of the road, and 
if these odd sections or parts of them have been 
sold by the Government or preémpted, or home- 
stead settlers have settled on them, or if they 
have been reserved or granted for other purposes, 
the company may go outside of the ten mile limit, 
within fifteen miles, and select lands to make up 
for the deficiency thus occasioned. The object 
I have in view is, that the Secretary of the Inte- 
rior shall withdraw from sale the odd sections of 
land not only within the limits of ten miles which 
are granted, but the odd sections without the limit 
of ten miles and within fifteen miles; though that 
ought to be twenty miles, for in another provision 
they are authorized to go within the limits of 
twenty miles, while the text of the bill here says 
fifteen miles. I intended to offer an amendment 
to strike out *‘ fifteen’? in this clause and insert 
‘‘twenty,’’ so as to make the provisions of the 
amendment on this subject congruous through- 
out. The object I have is that the Secretary shall 
withdraw from sale the odd sections of land within 
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twenty miles ‘on each side of the road, so ad to | 


enable the companies to go outside of the ten mile 
limit and within the limit of twenty miles to make 
up the deficiency of land in lieu of those that may 
have been otherwise disposed of by the Federal 
Government before the company may have filed 
the plat of the surveyed route of the road. 

r. TRUMBULL. There will be no objection 
to that. 

Mr. HOWARD. I said expressly that I should 
accept the amendment as modified by the Senator 
from [owa, and I supposed it had passed the body. 
The Senator seems to complain that I laughed at 
him. lam not conscious of having laughed or 
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smiled at the honorable Senator from Iowa. He || 


is certainly under an entire misapprehension in 
that regard. 

Mr. DOOLITTLE. I suggest to the Senator 
from lowa whether the language of the amend- 
ment would not be more consonant with the lan- 
guage of the bill if he were to say ‘ designated 
by odd numbers.’’ It will then read: 

Whereupon the Secretary of the Interior shall cause the 
lands designated by odd numbers within fifteen miles of 
such designated route to be withdrawn from preémption, 
private entry, orsale. 

That is the language used in the bill. 

Mr. HARLAN. qi have no objection to that 
mofiification if the Senator prefers it. 

The PRESIDING OF FICER,(Mr.Anrtuowny.) 
aoe amendment to theamendment will be so mod- 
ified. 

The am@ndment, as modified, to the amendment 
was agreed to. 

Mr. POMEROY. I think it Would now be 
necessary in that clause to strike out ** fifteen”’ 
and insert ‘‘ twenty.’’ 

Mr. HARLAN. It would be; and I have 
marked such an amendment. 

Mr. POMEROY. Insection five, line sixteen, 
I move to strike out “ fifieen’’ and insert ‘‘twen- 
ty;”’ in line twenty-one of the same section to 
strike out ‘‘ fifteen’’ and insert ‘‘ twenty ;’’ and in 
line thirty-one of the same section to strike out 
** fiftéen”’ and insert ‘‘twenty.’’? That will make 
the section in harmony with the other provisions 
of the bill. 

Mr. HOWARD, 
amendment. 

Theamendmentto the amendment wasagreed to, 

Mr. HARLAN. In section five, line seven- 
teen, I move to insert the words ‘* homestead set- 


I have no objection to that 
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tlement”’ after the word ** preémption,’’ so that 
the clause will read: 

Whereupon the Secretary of the Interior shall cause the 
lands designated by odd numbers within twenty miles of 
such designated route to be withdrawn from preémption, 
homestead settlement, private entry, or sale. 

Mr. HOWARD. I have no objection to that. : 

Theamendmenttotheamendment wasagreed to, 

Mr. DOOLITTLE. I suggest to the Senator 
from lowa whether in the twentieth line of the 
fifth section, after the word ‘‘lands,’’ the same 
words ought not to be inserted as were inserted 
after the word ‘‘lands’’ in the fifteenth line, 
** designated by odd numbers?”’ 

Mr. HARLAN. I think it would be neces 


sary. 
Mr. DOOLITTLE. I move that amendment. 
Theamendmentto theamendment wasagreed to. 


Mr. HARLAN. In section five, line twenty- 
three, I move to strike out the word ‘ hereinbe- 
fore’’ and to insert ‘* herein.’’ 

Mr. HOWARD. What is the reason for that 
change? 

Mr. HARLAN. The word “ hereinbefore,”’ 
as I suppose, would refer to the grants made in 
the first part of the bill preceding that word. In 
the succeeding parts of the bill there are grants 
made conditionally to other corporations through 
different parts of the country, and I suppose that 7 
that word might be construed so as to limit the 
grant to this one company alone. 

- Mr. HOWARD. It seems to me that the Sen- 
ator’s criticism is entirely hypercritical, for every 
possible case and contingency that can arise in 
relation to these other companies is provided for 
in plain terms in this substitute which has. been 
reported by the committee; so that, in my judg- 
ment, it is impossible that any such difficulty as 
the Senator seems to apprehend could arise in the 
operation of the bill. Nevertheless, | am willing 
to yield to him and allow the amendment to be 
made in order to remove any doubt that may hang 
upon his own mind in relation to this subject, for 
1 wish to get through with the bill. 

Theamendmenttotheamendment wasagreed to. 


Mr. HARLAN. In section five, line thirty- 
two, after the word “ road,” I move to insert the 
following words: . 

But thie clause shall not be so construed as to impair the 
vested rights of settlers, preémptors, or purchasers at the 
date of the publication of said change at the proper land 


offic:ts, to be made by the a thereof, under the direc- 
tion of the President of the United States. 

Mir. POMEROY. I should like to inquire of 
the claairman of the Committee on Public Lands 
what *ffect that amendment would have upon that 
portion of the route where the lands were with- 
drawn ‘rom market last year under the old bill of 
1862? \fthis measure goes into effect from and ? 
after its passage, would it not make valid all the 
claims of the settlers that have entered on those * 
lands during the past year? 

Mr. HARLAN. [think not. It was not my 
intention to afféct them. The bill first provides 
in this section that a plat of the road shall be filed 
within two ‘years in the Department of the Inte- 
rior, and afte:’;wards the odd sections of land within 
certain limits shall be withdrawn from market, 
It then provides that the companies may relocate 
their line, and, as it seemed to me, the phraseol- 
ogy of the bill would enable the companies to un- 
dermine the pei’sons who might have settled on 
the public lands outside of these limits by a change 
of the line of their road to the right or to the left. 
The language is this: 

And the Secretary -0f the Interior shall cause the said 
lands herein granted to be surveyed and set apart as may 
be necessary for the pu rposes herein named whenever any 
portion of said line of rowd shall be finally located. 

Now comes the cl.ause: 

And said company are authorized to modify and change 
the location of any portion or portions of its line, with the 
approval of the President of the United States, and thers- 
upon the provisions herein mentioned as to withdrawal, 
survey, and setting apart of said lands shall be deemed to 
refer and apply to the land within twenty miles of such 
changed location of the road. 

So that if a party should settle on lands outside 
of the twenty mile limits, and these companies” 
were to change the location of the road , two, three, 
or five years afterwards so as to bring those jands 
within the limits of the twenty miles, the effect 
of this clause would be to oust him from his pos- 
sessions. 


Mr. HOWARD. -1 think that would be im- 
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possible under the bill itself; it would not be the 
effect, as | suppose. I apprehend no such con- 
sequence could follow; but still, 4m order to guard 
against such an evil, | am entirely willing that 
the amendment shall be adopted, 


Theamendment tothe amendment wasagreed to. || 


Mr. HARLAN. 
after the werd * other,’’ | move to insert the word 
** public,’”’ and in the same line after the word 
** States,’’ I move to-insert the words “ not sold, 
reserved, or otherwise disposed of, and to which a 
preémption or homestead claim may not have at- 
tached as aforesaid, and designated by odd num- 
bers;’’ and after the word * lying,”’ in the same 
line, to insert * nearest to said tier of granted 
eections;’’ so that the clause will read: ’ 

But if by reason of sale by the United States, or by pre- 
emption or homestead right attaching to any such alternate 
secuion or part of a section so hereby granted to said com- 
pany, or if from any other cause the said company shall be 
unable to locate or receive the whole of five full alternate 
sections per mile for each mile on each side of said road, 
it shall in either case be lawful for said company to select, 
locate, and receive patents for so much of the other public 


lands of the United States not sold, reserved, or otherwise 
disposed of, and to which a preémption or homestead claim 
may not have attached as aforesaid, and denominated by 
odd numbers, lying nearest to said tier of granted sections, 


within twenty miles of each side of said road, as wil) make 
up the quantity granted, &c. 

Mr. HOWARD. I have no objection to that 
amendment, but it is provided for by other pro- 
visions of the bill. 

Theamendmentto theamendment wasagreed to. 


Mr. CONNESS. In the twenty-seventh line 
of the same section, after the word **company,’’ I 
move to insert the following words: ‘*except such 
as shall be necessary to the operating and work- 
ing of said mines.’’ The clause proposed to be 
amended reads thus: 

But all mineral jands,-except those containing mines of 
tron or coal, shall be exeluded from the operation of this 
scction, although where the same shall contain timber the 
timber thereon is hereby granted to said company. 

A sufficiency of timber requisite to the opera- 
tion of a mine is as necessary as the mine itself, 

Mr. TRUMBULL. If the Senator from Cal- 
ifornia will allow me, why not strike out this 
grantof timber tothe company? They will have 
other lands in lieu of these mineral lands. 

Mr. CONNESS. I understand that thatgrant 
is made to them in the act of 1862, and it is now 
in the nature of a vested right, and | understand 
this is a continuation of it. That, of course, in- 
volves a very important question. 

Mr. TRUMBULL. “The Senator does notun- 
derstand me. Notwithstanding it was in the law 
of 1862, the bill we are now passing will not be 
binding upon the companies unless they accept 
it, and if they do accept it, that would do away 
with the vested right. . 

Mr. HARLAN. I think the Senator from Il- 
linois is right. Under the law as it now stands 
the companies are not permitted-to go outside of 
the ten mile limits to make up for deficiencies, nor 
are they allowed togo on any mineral lands. As 
an equivalent for being excluded from all mineral 
lands, it was provided that they might take the 
timber off the mineral lands; but this bill now pro- 
vides that they may go outside of thé ten mile 
limits, within twenty miles, in order*to select 
lands to make up the deficiency. Hence I think 
they ought not to be allowed to go outside of the 
sweep of the timber that may be found in that 
country. : 

Mr. CONNESS. If that is the understanding, 
I will agree to the striking out of this clause. 

The PRESIDINGOFFICER,. Does the Sen- 
ator from California withdraw his amendment? 

Mr. POMEROY. =I hope not. 

Mr. CONNESS. I do net. It is suggested, 
however, that the grant of timber contained in 
the clause that I propose to modify by my amend- 
ment shall be stricken out. 

Mr. POMEROY. A great deal of this land is 
culled mineral land where there are no mines, 
The surveyors will return a whole tract of coun- 
try as mineral land, although but a small portion 
of itmay contain mines. Theamendmeént of the 
Senator from California, however, is a good one. 
There may be some mines, and wherever there 
are mines there should be a sufficient amount of 
timber reserved to the mines for their working. 

Mr. CONNESS. | agree to the suggestion of 
the Senator from Kansas. Notwithstanding the 
grant made to these comprnies, wherever the 


In section six, line twenty, | 
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mineral lands’are excepted from the grant there || amount of timber necessary to operate his mine. 


should be a reservation of sufficient timber to go 
with those mines to provide for their working. 
That is a necegsity. Otherwise you expose the 
persons upon those lands engaged in mining to 
any tax that the owners of this timber may see 
fit to impose. I will ask the Senator from Illi- 
nois whether he desires to strike out that clause? 

Mr. TRUMBULL. I thought there was no 
necessity for it. Where they do not get the min- 
eral land they get other land in lieu of it, and 
they are just as likely to get timber upon that. I 
do not see that there is any necessity for the 
clause. lam not particular about it. 

Mr. CONNESS. Then I wish to insert the 
words I have offered as an amendment. 

Mr. TRUMBULL. I will suggest to the Sen- 
ator from California that his amendment would 
be very likely to lead to complications and diffi- 
culties between the proprietors of the mines and 
the company as to what timber will be necessary 
for the working of the mines. I do not really 
think there is much importance in the grant of 
timber upon these lands to the company, because, 
if the company do not get the lands where the 
minerals are, they will get other lands in lieu of 
them, and they will be just as likely to get tim- 
ber on those other lands as on the mineral lands. 
I do not think there is any importance in it. If 
the amendment that the Senator suggests is in- 
serted, he will readily see that it will lead to dis- 
putes as to what is necessary. 

Mr. CONNESS. Ina mining country there 
can be no dispute as to what is necessary. To 
work a mine, certain tunneling and bridging is 
necessary, and certain timber is necessary for 
that purpose. Everybody understands it. There 
will be no trouble between the miners and the pro- 
prietors in this case, the grantees coming to an 
exact understanding. I wish in every case where 
the timber is granted to insert a provision of this 
kind. If the Government allows the people to 
work those lands and search for minerals and 
precious metals in them, they should be protect- 
ed in the use of the necessary amount of timber 
to facilitate that work. 

Mr. HARLAN. I had prepared an amend- 
ment to offer to the amendment of the committee 

roposing to insert the words that I hold in my 
loots whieh 1 think will cover the case, at the 
same point that the Senator suggests. my amend- 
ment would be to insert after the word ‘* com- 
pany” in the twenty-seventh line of the sixth 

section these words: 

To the extent that said selections, together with the 
ranted sections and parts of sections, may fall"short of ten 
ull sections per mile. 

So that if they were unable to secure ten full 
sections of land per mile on account of the exist- 
ence of mineral lands and not agricultural lands, 
and if these mineral lands should contain timber, 
they may take the timber from the mineral lands 
to an amount sufficient to make up the full num- 
ber of ten sections per mile. Although they would 
not reeeive the land, it being mineral, they would 
receive the timber growing on the land; if other- 
wise, they would receive the land had it not been 
mineral. ° 

Mr. CONNESS. That covers it exactly. 

Mr. HARLAN. I think thisamendment will 
effect the object, if the Senator will adopt it. 

Mr. CONNESS. I have no objection to the 
amendment of the Senator; but in addition to that 
—I will pass it by now—it will require a provis- 
ion such as | have suggested. 

I want to be clearly Soe eee one 
fore | take my®seat, on this point. I understand 
that by the act of 1862 the timber upon the lands 
in the mining section of the country—and in Cal- 
ifornia it covers a distance of about one hundred 
and twenty miles on the line of the road—for ten 
miles wide on each side of the road has been 

nted to the company as an absolute grant. 
The mines are permitted to be worked there by 
the Government, and the lands containing the 
mines are not granted to the company; and I de- 
sire that a provision be inserted accompanying 
this grant of timber in every case—— 

Mr. POMEROY. If the Senator will allow 
me, the old bill only gave them the timber onthe 
mineral lands of the odd sections, not of theeven 
sections. 

Mr. CONNESS. Very well. I propose that 
on those sections the miner shall be allowed the 





We will come to it by and by. 

Mr. HARLAN. 1 understand the Senator to 
say that he will accept the language I have sent 
to the Secretary as a modification of his motion. 

Mr. CONNESS. Yeg, sir. 

The PRESIDINGOFFICER. | The question, 
then, is on the amendment of the: Senator from 
lowa. ; 

Theamendmenttotheamendment wasagreed to. 

Mr. HARLAN. I move toamend the amend- 
ment in section ten, line twenty, after the word 
‘**thereon,’’ by inserting the words “from the 
date of this indorsement;’’ and after the word 
‘**obligor,’’ at the end of the twenty-third line, 
by inserting: . 

And the said indorsement shall bear the date of the com- 
pletion of the section of the road on account of which it 


. was issued, as shown by the report of the commissioners 


provided for in this act. 
So that the clause will read: 


The United States hereby undertake and agree with the 
lawful holder of the within bond to pay the first year’s in- 
terest accruing thereon, from the date of this indorsement, 
as @ gratuity to the Union Pacific Railroad Company, the 
obligor, and to pay the interest accruing thereon for the 
subsequent nineteen years, immediately upon detault of 
such poy wen by said obligor; and the said indorsement 
shall bear the date of the completion of the section of the 
road on account of which it was issued, as shown by the 
report of the commissioners provided for in this act. 


Mr. POMEROY. [do not know but that that 
amendment may be in the usual form. It occurs 
to me, however, that the body of the bond will 

rovide in itself when and where the interest shall 
ve paid, and this indorsement on the back of the 
bond that the interest shall be reckoned from the 
date of that indorsement may conflict with the 
body of the bond itself, Each bond in itself pro- 
vides when it shall be paid, and where the prin- 
cipal and interest shall be paid. [I do not think it 
is contemplated that the interest should bear from 
the date of the indorsement, but from the time 
specified in the bond. 

Mr. HOWARD. I think the honorable Sen- 
ator from Iowa entertains a wrong apprehension 
as to the railroad scheme which the bill proposes 
The company—l take as an example the Gniori 
Pacific Railroad Company—on its organization, 
and on the passage of this bill, will have the right 
at once to Issue its own corporate bonds under 
its corporate seal, to sell them to A, B, C, and 
D, to any person who may see fit to buy them, 
to fill the market with them, if you please, to the 
amount of millions upon millions. That is the 
corporate right of the company. The United 
States undertake to guaranty the payment of 
twenty years’ interest upon these bonds; but they 
do not _ this guarantee until the various sec- 
tions of forty or twenty miles of the road shall 
have been completed, and until evidence of that 
completion is submitted to the President of the 
United States, and by him to the Secretary of the 
Treasury. How would this operate then? If the 
obligation of the Government to pay the interest 
on the bonds is not to accrue and commence until 
the indorsement is actually made upon the bond 
by the Secretary of the ‘Treasury, there will be 
great difficulties arising from it. These bonds 
may be sold in the market on the faith of the stat- 
ute which we are about to pass, that the Govern- 
ment will pay the twenty years’ interest upon 
them from the date of the bond; that is, from the 
date of its issue. That is the only value con- 
nected with the guarantee of the United States. 
It is the principal element which gives credit and 
value to the bond of the company, that the Gov- 
ernment of the United States shall pay the inter- 
est for twenty yeare from its date, and not merely 
from the date of the indorsement. We do not 


know at what date the bond may be made. It 
may be made to-day; it may be made ten — 
hence. It is immaterial to the United States 


what the date of the bond may be. © The under- 
taking of the Government is to pay ten years’ 
interest upon it, beginning with the date of the 


bond. 
- Mr. CONNESS. Itseemsto me also, sir, that 
this is a very proper consideration as coritained 
in the bill as’°we now find it: the guarantee of the 
Government should be entirely separate and apart 
from the body of the bond, which is the work of 
the company. . 
Mr. AN. Thisisan important amend- 
ment, | admit. If the bill should take effect as 
it now stands, and the company should put under 
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contract the whole line of this road and issue 
bonds for the construction, as it may, toone con- 
tractor, the bonds would bear date of course from 
the date of the contract; 1 will suppose it to be 
the date of the taking effect of this law. The 
bonds will run until the holders choose to present 
them to the Secretary of the Treasury for an in- 
dorsement. They need not present any of them 
at any particular time; and the company may 
have thirteen full years under this bill for the 
completion of the road. If at any time after 
completing forty miles of a certain portion of the 
road or twenty miles of other sectionsof the road 
the bonds are presented to the Secretary of the 
Treasury, he will be compelled to make this in- 
dorsement and the interest will become due, first 
from the company but in’the end from the Treas- 
ury of the United States, from the date of the 
bond, which may be thirteen years from thetime 
the bond was issued; and this must be paid in 
gold and silver. ‘The whole amount of more than 
the face of the bond would thus be due from the 
Government of the United States the very mo- 
ment that the Secretary placed on the bond this 
indorsement I supposed that the object of the 
committee was—that is my desire‘ait éast—to ob- 
ligate the Government to pay thé interest on these 
bonds from the date of the completion of each 
section of the road, for a period of twenty years, 
provided the company should fail to ‘pay it. 

Mr. HOWARD. Itis in that point that the 
Senator from lowa is entirely mistaken. The 
committee intend that the holders of the bonds 
issued by the company shall have the benefit of 
the Governmentcredit for any purpose connected 
with this road, and that that benefit shall accrue 
to the company and to the holder of the bond the 
moment this bill shall become a law, so that po! 
may take their bonds into the market and sell 
them and raise money*to go on with the work. 
The holders of the bonds are not to wait nor are 
the companies to wait until afterdhe road shall 
be completed. To make such a requisition in 
the bill would be to defeat the scheme almost en- 
tirely. Let me refer once again to the clause. 
Section eight of the bill which | hold in my hand 
declares— 


; That no United States, bonds shall be issued under the 
act of which this is an amendment; but the said company 
may make, execute, and issue its own first mortgage bonds 

to be signed by its president and secretary, and sealed 

with the corporate seal of the company, to the following 
amounts in respect of the following parts of said road, and 
under the following conditions, to wit, 

They may issue the bonds whenever they sec 
fit under their corporate seal. ‘Then section ten 
is as follows: 

That for the purpose of aiding said company in the 
construction, completion, and equipment of said railroad 
and telegraph line from the initial point on the said one 
hundredth meridian of west longitude to its western point 
of termination on the western dary of the Territory 
of Nevada, such first es bonds of said Union Pa- 
cific Railroad Company may be produced to the Secretary 
of the Treasury of the United States— 

They may be produced at any time—™ 

And upon the presentation to him [the Secretary] of 
the certificates of the said commissioners of the comiple- 
tion and equipment as herein required of any of the por- 
tions of forty miles or twenty miles, as the case may be, or 
of consecutive portions exceeding those portions in length, 
the Secretary ot the Treasury shall indurse upon each and 
every of such first mortgage bonds so produced to him under 
his hand the guarantee of the United Statesof the payment 
of the interest thereon; in the following words, namely. 

Then follows the guarantee. ‘The same section 
provides that the Secretary of the Treasury shall 
cause all such bonds to be entered and properly 
registered in books to be kept for that purpose, in 
which all the bonds are to be described. It goes 
further, and declares that the Secretary shall note 
upon each of the bonds the certificate under which 
it is issued; that is, the certificate of the commis- 
sioners of thecompletion ofsuchand sucha section 
of the road. The Secretary is to note upon each 
ofthe bonds the ** certificate under which the same 
is issued by proper numbers or other distinct mode 
of identification.”” The very object, therefore, 
which the Senator seems to have in view is al- 
ready accomplished by the bill, inasmuch as it 
requires the Secretary, whenever he puts upon the 
back of one of these bonds the Government guar- 
antee, to note upon the bond the certificate under 
which it has been issued. There can be no misap- 
prehension or ae to the sections of the road 
to which these various bonds appertain. Every 
bond is to be properly registered and entered in 
a book to be kept by the ry of the Treas- 
















ury. The great misapprehension of the Senator 
from Iowa séems to have been that the bonds 
were not to be issued until the road was com- 
pleted. If we should wait until that time the 
contractors and the company would be entirely 
deprived of all benefit of the Government guar- 
antee during the long and tedious period of cen- 
structing the road. 

Mr. SHERMAN. My attention was rot be- 
fore called to the difficulty that may grow out of 
this bill; and I think it is a question well worthy 
of the consideration of the honorable Senator from 
Michigan. Itisamuch more difficult matter than 
he imagines it to be. The eighth section author- 
izes the company to issue their bonds, but does not 
require them to be issued only as the road pro- 
gresses, or as the road is completed. The tenth 
section requires the Secretary of the Treasury to 
—* the payment of the interest on the 

onds. Suppose thatin advance of the completion 
of any portion of the roadthey should issue bonds 
to the amount of $10,000,000. After the first sec- 
tion of the road is completed, the United States 
must guaranty the payment of the interest that 
has already accrued, past due, as you may say. 
Is that the purpose of the bill? hat is not my 
idea of the atl. and I could not vote for itif such 
a construction were placed upon it. ’ 

My idea is this: that the persons who invest 
their capital in this undertaking should proceed to 
complete forty miles of the road, and then we 
should authorize them to issue their own bonds to 
a certain amount, to be fixed by the law, and, 
simultaneously with the issue of their bonds, the 
United States should guaranty the payment of 
the interest. ‘That, | think, is the meaning of the 
two sections when you take them together; but 
if there is any doubt about it, that doubt ought 
to be removed. ‘The eighth section, it seems to 
me, ougltt to contain a proviso that no bonds 
should be issued by the company until it had 
completed a certain section of the road, and 
that they should be issued from time to time as 
the road was completed, and, simultaneously 
with their issue, the Secretary of the Treasury 
should make the guarantee. Inany other way you 
might place it in the power of the directors of this 
railroad company to issue their bonds to a large 
sum, thirty or forty million dollars, sell those 
bonds, a gen the money in-their own hands 
without security to the Government, and yet you 
would compel the Government, as they construct 
the road section by section, to guaranty the in- 
terest on the bonds, although one half of the in- 
terest may have accrued.” It would throw upon 
the United States the interest of the whole of the 
bonds from this date, at the pleasure of the rail- 
road company, and compel them to pay all the 
past accrued interest, although the road was not 
completed. e 

The intention of Congress, as gathered from 
these two sections is, to authorize the railroad 
company to issue their own bonds instead of re- 
ceiving bonds fromthe United States. Under the 
old act this railroad company could not receive 
the bonds of the United States until they com- 

leted a section of forty miles, and then they would 
ao a right to demand the bonds of the United 
States. ‘The main idea of this bill is, instead of 
issuing the bondsof the United States, to authorize 
the companies to issue their own bonds with the 
guarantee of the United States of the interest. ‘The 
same limitation as to the time when these bonds 
should be issued should be attached to section 
eight of this bill as was contained in the act of 
1862, that the bonds shall not be issued until after 
a section of the road has been completed, and then 
the guarantee shail be made simultaneously. If 
that is done, there can be no trouble about it. 
There will be no practical difficulty in the way, 
because this railroad company should not expect 
the guarantee of the United States except as they 
build this road section by section. The sections 
of the road have been made less in this bill than 
in the old one in order not to throw too much bur- 
den upon them, and to give them the full benefit 
of the aid of the Government from time to time 
as they completed the sections of the road. 1 
should dislikgvery much to vote for this bill with 
a construction that would authorize the company 
to issue the aggregate of their bonds now, and 
then as the round was completed to compel the 
United States to pay in gold the interest past due 
that had been accumulating for two, three, four, 
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or five years. I do not think that was the inten- 
| tion in framing the bill, and I do not think it is 
| right to pass it‘if there is any danger of such a 
| construction, 

| Mr. CONNESS. That was not the intention 
| of the bill. 

| Mr. POMEROY. I agree with the Senator 
| from Ohio measurably. I do not think it was 
| the,intention. If that is the construction to be 
placed upon it, we will cetainly have the bill 
altered. Buti do not think it is the intention 
of the bill, I do not think it is the letter or the 
spiritof the bill, thatthis railroad company should 
issue a large amount of railroad bonds, and sell 
them before they complete forty miles or any 
other portion of the road. As 1 Understand it, 
this bill or amendment reported by the commit- 
tee is simply a substitute for the old law in this 
particular. The law of 1862 granted $16,000 a 
mile, principal and interest, for thirty years; this 
bill grants the interest of $24,000 a mile for twenty 
years. The interest on $24,000 for twenty years 
isexactly equal to the interest on $16,000 for thirty 
years. The difference between this bill and the 
act of 1862 is just $16,000. Under the old bili 
we were to get the principal and interest from the 
Government in case the company should prove a 
defaulter, and under this bill we simply get the 
It is better than the old bill io the com- 
“pany, as $16,000 a mile is better-than nothing. 
Mr. CONNESS. Why does the Senator say 


[ say ‘*we’’ because, in 
common with all the men of the West, I feel in- 


| terested im this road, and I use it only in that 


regard. ; 

Mr. President, this bill is so guarded, or should 
be, that when forty miles of the road are com- 
pleted and certificates.presented to the president 
that such is the fact, the bonds should then for 
the first time be presented to the Secretary of the 
Treasury and he should then indorse upen them 
the guarantee of the Government, and they should 
be holden for twenty years only from that date. 
| There is no mistake about that. They should 
not be holder to pay for any interest that had 
accrued on the bond prior to presentation, because 
there may be a conflict between parties.- Here 
may be various parties holding these bonds, and 
as soon as forty miles of the road are built, A, 
B, and C may rush to the Secretary of the Treas- 
ury for his guarantee, and there will be a con- 
flict which will have no end. This measure 
should be so guarded thdt the bonds should not 
of necessity even be issued or presented until 
forty miles of the road are built, and then onty 
enough bonds should be issued and presented to 
meet the guarantee contained in the bill, which 
is, on this side of the Rocky mountains, $24,000 
a mile. 

I desire to make one other remark. [ do not 
know that it is for the interest of this road or the 
Government that these bonds should of necessity 
run thirty years. The Government guarantees 
the interest for twenty years. Why not allow 
the company if it chooses to issue twenty-year 
bonds? 

Mr. HOWARD. They can. 

Mr. POMEROY. They cannot under this bill. 
| Under this bill they are obligated to have thirty- 
year bonds, as will be seen = looking to the pro- 
os in section eight, on the 20th page of the 

ill: : 


Said company may. make and execute as aforesaid its 
first mortgage bonds in sums of $1,000 each, payable in 





thirty years after date. 


1 can conceive of a case in which the company 
may desire to change the nature of its bonds at 
the end of the twenty years when the Govern- 
ment guarantee shall close. I should like to have an 
amendment put in there to allow them to execute 
| their bonds for a period ** not exceeding thirty 
| years.”’ But such an amendment is not now in 
order, and I will not move it. 

Mr. SHERMAN. That is an important pro- 
vision reserved to the Government. We do not 
want the principal of the bonds to become due 
when the guarantee of the Government expires. 
In the first place, a person would prefer a long 
bond toa short one. The longer a bond has to 
run the better it is for the holder; and it is better 
for the Government that the principal of the bond 
should not fall due at the end of their guarantee. 
The bondholder would then rely upon the seeu- 
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rity of the company for ten years interest after 
the Government guarantee should expire. 

I think it will be better for all parties to leave 
that clause in. Jt was very carefully considered 
in committee, and it was fully discussed. It was 
discussed and acted upon and adopted in accord- 
ance with the opinions of good, able financiers and 
also the railroad men themselves. They thought 
that on the whole it was wiser to allow the guar- 
antee of the Government to extend only for a por- 
tion of the time the bond had to run, so that the 
bondholder himself should have an interest in the 
construction of the road for the ultimate payment 
of the interest and the ultimate payment of the 
bond. It was deemed better for all parties that 
the bond should run a long period of time, and 
therefore the term was fixed at thirty years. 

Mr. POMEROY. I should like the company 
to have the right to issue them for thirty years. 
My query was whether they should be compelled 
to issue them for that length of time: 

Mr. HARLAN. Under the law of 1862 the 
Government of the United States proposed to issue 
its bonds aftet a section of the road should have 
been found to be completed according to the terms 
of the act by commissioners to be appointed by 
the Government. The Government beads thus 
issued after the completion of a section of the 
road were to bear interest. The company was to 
provide for the payment of the interest on the 
Government bonds, and the Government took a 
mortgage on the road, its rolling stock, and all 
its effects, to secure the reimbursement of the 
Government for the interest the company might 
faii to pay, and for the face of the bond if the com- 
pany should fail to pay the face of the Govern- 
ment bond when it matured; so that under the law 
as itnow stands the Government did not obligate 
itself to pay asingle dollar of principal or interest 
on the bonds issued on account of any section of the 
road until after the section of the road had been 
completed. 

This bill as it now stands provides that the 
Government shall not issue its bonds, but that the 
companies shall issue their bonds, and the Gov- 
ernment shall guaranty that the companies will 
pay the interest on their bonds; but it does not 
provide that these company bonds shall be issued 
only at the date of the completion of a section of 
the road. The bonds may be issued at any mo- 
ment after the passage of the bill, and after they 
shall have issued the interest begins to run, and 
may run any length of time from one day to thir- 
teen years; and after a‘section of the road shall 
have been completed, and the company shall fail 
to meet the interest due on the bond for the entire 
period elapsing from the date of the bond to the 
date of the completion of the road, it will be due 
from the Treasury of the United States, provided 
the companies do not pay it themselves. 

This might work a very great hardship at the 
Treasury. 1 have made a little computation here. 
On some sections of the road the companies are 
permitted to issue bonds to the amount of $96,000 
per mile. These bonds will bear six per cent. 
interest, which would be $5,760 a year per mile. 
Now if the company should be ten years in com- 
pleting such a section, there would have acerued 
interest on the bonds used to secure the comple- 
tion of one mile of such section $11,520, and on 
a section of twenty miles during a period of ten 
years there would have accrued interest to the 
amount of $1,152,000, all of which would be due 
from the ‘Treasury of the United States the very 
moment the Secretary of the Treasury made his 
indorsement across the back of the bond. 

{ suppose that the object of the committee was, 
and in my judgment it ought to be, to obligate the 
Government to pay interest on these bonds from 
the date of the completion of each section of the 
road, and not to obligate it to go back and meet 
the interest that may have accrued preceding tat 
period, These companies ought to have some 
money of theirown, They oughtnot to * kite” 
this work through on the credit of the Govern- 
mont alone. They ought to be able to raise 
money enough to build one section of the road 
on their own credit, on the per cent. to be paid in 
on the stock subscribed. Why do you require 
them to take stock and to pay in a per cent. on 
that stock unless they are expected to use some 
of their own ee Then let them use their 
own money until they shall have built one eec- 
tion of the road, and then issue their bonds to 











enable them to raise money to proceed to the 
completion of an additional section. The bill, as 
it stands, would not require the company to raise 
means to build a single mile of this road. 

I think this amendment or some equivalent 
amendment ought to be adopted. I was well 
pléased with the suggestion of the Senator from 
Ohio; perhaps that would be better; and if he 
would offer an amendment of that kind, I should 
with great pleasure adopt it in place of my own. 

Mr. HOWARD. Mr. President, it cannot be 
very material to the Government of the United 
States at what time it shall make good its guar- 
antee of the payment of the twenty years’ interest 
upon these bonds. .We shall probably be com- 
pelled to pay the most of this twenty years’ in- 
terest. 

Mr. COLLAMER. Will the Senator indulge 
me one moment? 

Mr. HOWARD. Certainly. 

Mr. COLLAMER. It is true, a8 was stated 

by the Senator from Iowa, and as the gentlemen 
of the committee all understand, that we agreed 
upon the principles on which this bill was to be 
framed, and for the purpose of reducing it to a 
proper form it was placed in the hands of the 
chairman, and was very well committed to his 
hands; but I think I cannot be mistaken in this: 
I distinctly understood that it was to require a 
section of the road to be completed before the 
bonds were to issue. It will be recollected by 
the members of the committee that we made the 
sections in California twenty miles:in length in 
order to enable the company to finish them and 
to get some bonds a little sooner. If the bill is 
drawn as now represented, that these bonds can 
issue before a section of the road ig completed 
and certified to by the commissioners, it is entirely 
different from what I understood it. |. 
. Mr. HOWARD. I do not know what may 
have been the understanding of the Senator from 
Vermont on thatsubject. All I know is that this 
clause in the bill after having been drafted by my- 
self was read over to the committee assembled to- 
gether for the purpose of considering it. Itis very 
true there was no special discussion relating to this 
particular feature of the bill; &nd therefore it is 
doubtless true, as the honorable Senator from Ver- 
montsays, that he understood the bonds were not 
to issue until after the various sections of the road 
should be completed. 

Mr. COLLAMER. Seriatim as they were com- 

leted. 

Mr. HOWARD. I,have no doubt that that 
was his understanding; butat the same gime I can- 
not say that that was my understanding. The 
difference, it will be observed, is very important, 
very striking. Itis certainly true that if the Gov- 
ernment guaranties the payment of the interest 
upon the bond for twenty years from and after 
the date of the bond, it does give to the corporate 
bond a greater value in the market, because a per- 
son willing to invest his money in such a-bond 
would be more willing to buy and would pay a 
larger price for it, knowing that he had the agree- 
ment of the United States to pay the interest from 
the dateofthe bond. Thé bond, therefore, would 
be very likely to sell fora larger sum in the market 
than it would if the interest was not to be paid 
by the Government of the United States until 


there should be a certainty of the completion of 


the work to which it was attached. 


I do not, however, regard it as of much import-_ 


ance whether this particular feature of the bill 
shall be retained or whether it shall be so altered 
as to prohibit the issuing of these bonds until the 
work is completed. So far as the United States 
is concerned, | shall feel better satisfied to have 
the amendment of the honorable Senator from 
lowa adopted; but at the same time | must say 
that in my judgment it will greatly embarrass 
the company in the construction of the road; be- 
cause it will throw upon the stockholders of the 
road, at first at least, the entire burden of raising 
the cash means for prosecuting the work. If we 
help them at all, we may as well help them in 
their inf&ncy, in the midst of their struggles, as 
to wait until they are grown men. 

Mr. CONNESS. | confess that my under- 


standing was like that of the honorable Senator . 


from Vermont, and my judgment now is that a 

per consideration of safety requires that the 
Conde should bear date from the period of their 
indorsement by the Government. Although we 
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aid these companies very largely, this aid is pred» 
icated and granted to ida Gece their ability to 
enter upon the building of the road and to con- 
struct forty or twenty miles, as the case’may be, 
themselves, by their own means, as a beginning. 
Upon the construction of twenty or forty miles, 
as the case may be, they are to have their bonds 
prepared, and upon the certificate of the commis- 
sioners ee by the President that thatlength 
of the road has been constructed, they are to re- 
ceive the indorsement of the Government, and 
from that date the interest and the responsibility 
of the Government for that interest is to begin. 
That is my clear eee: and it is my de- 
cided judgment that it should be adopted as the 
rule; and therefore I am in favor of the amend- 
pent proposed by the horiorable Senator from 
owa, 

I do not agree with my friend, the chairman of 
the committee, that it will affect the value of the 
bonds in the market at all. Indeed, | would not 
wish those bonds to have any value or to be put 
in the market until they had the indorsement of 
the Government made upon them. It will be 
observed Senate that the companiesalread 
engaged in th ilding of this road, both on this 
si ~ and on the — side of the ones ee 
who E onds of their own to aid them 
in the construction of the road, are furnished 
abundant means by the provisions of this bill for 
converting these bonds into the Government 
bonds provided to be issued. I am decidedly in 














favor of such a provision as was indicated in the 


remarks made by the Senator from Iowa. 

Mr. SHERMAN. Ifthe Senator from Iowa 
will withdraw his amendment | will offer an 
amendment to be added to the eighth section 
which I think will accomplish this purpose and 
relieve us from this difficylty. 

Mr. HARLAN. If it be in order I ask leave 
to withdraw my amendment. 

Several Senators. Let the other amendment 
be read first for information. 

The Secretary.read, as follows: 

Provided, That no bonds the interest of which is to be 
guarantied by the United States shall be issued by said 
company, except from time to time as a section of its road 
is completed and its completion is certified by the Secretary 
of the Treasury, as herein provided. 

Mr. POMEROY. The completion is to be cer- 
tified by the President. 

Mr. SHERMAN. It is to be certified to by 
Secretary of the Treasury by the tenth section. 

Mr. POMEROY. No, sir; itis to be certified 
by the President to the Secretary of the Treasury. 

Mr. CONNESS. I suggest to the Senator to 
leave out the designation of me officer to whom 
the completion of the road shall be certified, and 
let it stand to be certified as required by thisvact, 

Mr. SHERMAN. Very weil; | will so mod- 


ify it. 

"The PRESIDENT pro tempore. Does the Sen- 
ator fram lowa accept the amendment of the Sen- 
ator from Ohio mm lieu of his own? 

Mr. HARLAN. Yes, sir. 

The PRESIDENT pro tempore. The amend- 
ment of the Senator from lowais withdrawn, and 
the question is on the amendment of the Senator 
from Ohio. 

Mr. HARLAN. Where does it come in? 

Mr. SHERMAN. At the end ofthe eighth 
section, because it is appropriate to that section. 

Mr. HARLAN. I ask that it may be read 
again as modified. 

The Secretary read it, as follows: 

That no bonds the interest of which is to be guarantied 
by the United States shall be issued by said company, ex- 
cept from time to time as a section of its road is completed, 
and its completion is certified as herein provided. 

Mr. HOWARD. It should read “‘ by any of 
said companies.”’ 

Mr. SHERMAN, Let it be so modified. 

~The amendment, as modified, to the amendment 
was agreed to. 


Mr. CONNESS. I now renew the amendment 
that | withdrew some time since, to add at the 
end of the sixth section the following: 

Provided, That of timber 
mineral lands ge i emnn _ 
shall be reserved tothe person or persons Sees woe 
Ne TE eT ee ee tim- 
ber for the successful operation same. 

Mr. HARLAN. I do perceive the prac 
tical effect of the amendment. The bill as it now 
stands,with the amendmefts that have been adopt- 


